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Tells President 


Business Is Good 


Possibility Said to Exist That 


Threatened Treasury Def- 
icit May Not Ma- | 
terialize. 


| 


Of Coal Situation | 


High Money Rates Also De- 
clared to Have Had No 
Adverse Effect on 
Commerce. 


The Secretary of the Treasury, An- 
drew W. Mellon, regafds the business 
situation as satisfactory on the whole 
and has so reported to the President ac- 
cording to an oral statement September 
13 by Mr. Mellon. 

At the present time the Secretary 
sees no factors on the horizon of busi- 
ness that warrant pessimism as to the | 
next six months. In fact, it was stated 
that the conditions which now appear 
likely to continue shvuld be productive 
of increased income to business and, 
therefore, greater tax revenues for the} 
Government. The Secretary thus sees! 
a possibility that the threatened deficit 
in the Government’s finances may not 
materialize. \ 

On Sound Basis He Believes. | 

Business throughout the country is re- | 
garded by Mr. Melion as being on a 
fundamentally sound basis. He believes 
that, generally speaking, there is an en- | 
tirely satisfactory productive and dis- | 
tributive condition and this balance | 
seems likely to be maintained. : 

The Treasury head insists, however, 
that nobody can look into the future with 
certainty and it is his view that any at- 
tempt to forecast the working out of 
fundamental economic laws, would be} 
mere guess work. As regards the pub- 
lished statements, hela to by some 
economists, that business usually slumps 
in a national election year, Mr. Mellon 
believes this view is fallacious. The 
Secretary cited an instance in dis- 
proof of the theory. During the cam- 
paign of President Gapfield, he said, there 
was an actual business boom developed. 

Money Rates Discussed. 

High call money and rediscount rates 
have thus far failed to affect industrial 
and commercial borrowing rates to any 
extent, according to Mr. Mellon’s infor- 
mation, which was to the effect that bank 
loans for commercial purposes were! 
being obtained by the regular borrowers | 
at 5% and 6 per cent in most instances. 
This rate was regarded by the Secre- 





tary as about that which the Government | 


is paying on its latest issue of certifi- 


cates, sold as a part of its refinancing in | 


connection with retirement of the Third 
The high rates, for call j 
money were touched on in the meeting 
between Mr. Mellon and the President, | 
at which the Treasury Secretary out- | 
lined to the Chief Executive his views on 
the situation at the’close of the summer. 
Effect of Substitutes Described. 

The coal and textile industries appear 
to be the two important lines which have 
not kept pace with the activity charac- 
terizing the general condition, according 
to the Secretary. It was Mr. Mellon’s 
belief that each of these was suffering 
somewhat from the inroads on their 
market of new substitutes. The use of 
oil in the place of coal and the use of 
synthetic textiles for fabrics of wool 
and cotton have had their effect in his ! 
opinion. But as to } 
Mr. Mellon believes 
as “natural causes” 
situation. To begin 
was overdeveloped 
War and too many 
operation after the 


what he described 
had governed the 
with, the industry 
during the World | 
mines remained in | 


task of furnishing | 


the gigantic fuel supply necessary to /proximating the fair return of 5% per |furtherance of military operations, such medicinal and pharmaceutical prepara- 
the prosecution of the war was com- cent prescribed by the Interstate Com-j vesseis fall outside the class of mer- | ¢ 


[Continued on Page 7, Column 4]. | 


Cuba Revises Rules 


In Explosive Traffic 


Imports to Be Permitted on Ap- 
plication at Three Ports. 


A new system of regulating the manu- 
facture. importation, storage, transpor- 
tation and sale of explosives is to be- 
come effective in Cuba November 10, 
1928, according to the Chemical Division, | 
Department of Commerce. 

The statement, made public September 
13, follows in full text: 

The new regulation will not only ‘atie | 
about changes in the handling of dyna- | 
mite or other high-power explosives, of | 
ammunition, and of other chemical prod- 
ucts ordinafily recognized as included in 
this class, but will make it necessary 
for manufacturers of many other chem- 
icals, drugs, and petroleum products to 
make careful inquiry in advance of the 
date when the new order becomes effec- 
tive how their products may safely be 
shipped to Cuba. 

Under the new regulations such tech- 
nically recognized explosives as the 
newly created “Comision de Explosives” 
shall designate can be imported into Cuba 
through only three small ports—that at 
Mariel, the seat of the Cuban Naval 
Colleve, near Havana; Antilla, on the 
north coast near the eastern end of the 
island, and Tunas de Zaza, on the south 
coast, not far from Sancti Spiritus, | 
With the definite permit of the commis- | 
sion, chemicals and drugs and also pe- 
tvoleum products used commonly for gen- | 
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Higher Duty Imposed 


On Butter Substitutes 


Bureau of Customs Doubles | 
Rate on Vegetable Fats. 


Authorization for assessment of duty 


at 8 cents per pound on so-called vege- 


tables fat, consisting of coconut oil and! 
certain other fat and coloring matter, 
has been given collectors of customs, the 
Bureau of Customs announced Septem- 
ber 13. The authorization results in in- 
creasing the duty 100 per cent. It will 
be effective upon the expiration of 30 
days after publication in the Treasury 
Decisions. 

Following is the full text of the Bu- 
reau’s letter to the collector of customs} 
at New York in which the ruling was 
made: 

Sir: The Bureau received from the} 
Appraiser. of Merchandise at your port} 
a letter dated July 9th, relative to the 
classification of so-called vegetable fat. 

The Appraiser states that when this 
commodity was first’ imported it was 
assessed with duty as hardened oil at 





German Vessels 


Subject to Claims 
Defined in Brief 


Government Maintains Com- 
pensation Should Be Re- 
stricted to Ships Actually 

Engaged in Commerce, 


Status Invalidated 
By Military Use 


Representatives of Enemy 
wners Also Submit Views 
To Arbiter on Scope of 
Settlement Act. 


4 cents per pound under paragraph 57 of| Briefs on behalf of the United States 


the tariff act in accordance with the 


chemist’s report. On a later shipment of} owners, in connection with the settlement | 


[Continued on Page 2, Column 4.] 


‘Proposed Increases 


In Rates on Livestoe 


From West Opposed 


Briefs Filed by Carriers in 
Favor of New Tariffs as 
States and Shippers 
Object. 

Increases in freight rates on livestock 


in the West are urged by the Western 
railways and opposed by representatives 


of western States and shippers in briefs | paid German nationals for ships seized | 
filed with the Interstate Commerce Com-| by the United States under. the Joint | 


mission and made public on September 
18 in connection with the Commission’s 
Rate Structure Investigation, Docket No. 
17000, Part 9, Western Livestock Rates. 


Insufficient Earnings. 

The Western railroads, urging the ap- 
proval by the Commission of their pro- 
posed rate scales which would effect 
an upward revision of the livestock rates, 
or, as alternative,.a flat.20 percent in- 
crease in the present rates, assert that 
this represents the third time in a short 
space of years in which they have been 
called upon to defend their livestock 
rates and that they were reduced in 1921 
and 1922 by 20 per cent on the long hauls 
and 10 per cent on the short hauls. They 
contend that their present eamings are 
insufficient to insure the maintenance of 
adequate transportation for the future 
and that the condition of the livestock 
industry has been approved. 

The advances proposed by the rail- 
roads are opposed in the briefs filed by 
State representatives, some of whom 
urge instead a reduction in the livestock 


| rates. 


Four Propositions. 


The four “major propositions” ad- 


vanced by the roads are: | 


“1. Present earnings of Western 
Trunk Line carriers are insufficent to in; 
sure the maintenance of adequate trans- 
portation for the future. 

“2. Livestock traffic fails to partici- 
pate adequately in producing net railway 
operating income. 

“3. Economic conditions and price 
levels in respect to livestock are now ex- 
tremely good. 

“4, Carriers’ proposed rate scales in 
western trunk line territory are as low 
as may lawfully be required.” 

The record in this investigation covers 

5,087 pages of testimony and 753 vo- 
luminous. exhibits, 

The record shows, the carriers’ brief 


asserts, “that carriers in the Western | announced poliey of the United States, | 


district, under present rate levels, are 


jnot able to earn as much as carriers in 


the other two districts, nor are they ap- 


merce Commission. These facts are 
demonstrated either by basing the rate 
of return in the three districts upon the 
investment accounts of the carriers or 
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Government and of the German ship-! 


of war claims under the Act of 1928, 
jhave just been filed with the Arbiter, 
Judge Edwin B. Parker. 

Anhearing on these claims, as already 
announced, will be held by the Arbiter, 
| September 17, in continuation of a formal 
|hearing held May 29, last. At the of- 
| fices of the Arbiter, it was stated orally 
| that the estimates of the amount of 
money involved in the ship claims ranges 
{from $35,000,000 to $230,000,000. 

The bief of the United States, sub- 
mitted by George R. Farnum, Assistant 
Attorney General, and by Jams Talbert, 
W. W. Nottingham and E. N. Meador, 


' Special Assistant to the Attorney Gen- | 


eral, sets out statements of principles 
under which the statute for settlement 
of the claims would be given full effect. 


: These principles are set down as answers | 


[to specific queries by the Arbiter. 
Type of Vessels Defined. 
The rule to govern compensation to be 


Resolution of May 12, 1917, it is stated 
in the brief, is contained in subsection 
(b) of section 3 of the settlement of war 
claims act, approved by the President 
March 10, 1928. One limitation prescribed 
jin the Act is that the property taken 
must have been a “merchant vessel.” 

A merchant vessel, within the mean- 
ing of the Act, says the brief, is a ves- 
sel used solely in the carriage of goods, 
the mails, and passengers as a commer- 
jcial enterprise. This definition of the 
term merchant vessel, counsel for the 
United States say, “includes all ships of 
ite class or character and excludes all 
ships of any other class or character.” 

The test in determining whether a 
vessel falls within this merchant vessel 
class, it is asserted, is the use, the serv- 
| ice in which the vessel is engaged, the 
; purpose of employment by those under 
| whose authority the vessel’s movements 
are being directed. This principle, it 
says, is well established by a line of 
cases which arose in many of the lead- 
ing States since the Second Hague Veace 
Conference of 1907, as well as by the 
best authorities on questions of inter- 
national law. .The brief cites a number 
of cases. ‘ 

“Public vessels,” the Government brief 
| says, “used for furthering military opera- 
j tions, such as the carrying of coal, trans- 

mitting information or the carrying of 
naval supplies, are vessels impressed with 
the indicia of naval vessels, and there- 
fore are excluded from the class of ves- 
sels for which compensation is to be 
| made. under the war claims settlement 
statute.” 


| 


Military Use Is Bar. 

It is set out that vessels whose use 
has been changed from that of the carry- 
ing of trade and passengers as a com- 
mercial enterprise, to that of further- 
ing military operations, cease to be mer- 
;chant vessels. In accordance with the 


a fortiori, if the fact of conversion is 
established, if the vessel is used for 
| hostile purposes against the enemy in 


chant vessels for which compensation is 
to be allowed. 

“A merchant vessel,” says the brief, 
“that is used under orders of the Ger- 
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'\Canada Provides Additional Protection 


For Big Game in Regulations on H unting 


Pennsylvania Lengthens Season in Uplands; Kentucky 
Extends Period of Restrictions 


Big game in Canada has been afforded 
additional protection in the Provinces of 


Alberta, British Columbia, Nova Scotia,| than three inches long, instead of merely | 
and | visible above the hair; and New York 
regulations recently promul-| prescribing a two weeks’ open season on 


Ontario, 
Yukon by 
gated, it was stated September 13 by the, 
Department of Agriculture ,in a review 
of game legislation of 1928 in the United | 
States and Canada. 

A Canadian provision was also made to 


Quebec, Saskatchewan, 


finds it impossible to protect crops of! 
cereal grains from depredations of wild| 
ducks to gquthorize another person to 
shoot ducks found to be doing serious 
damage. 

Regulations in Pennsylvania provided} 
for lengthening the season for hunting 
upland game from approximately two; 
weeks to one month on various species | 
but restricting hunting prior to Decem-} 


| ber 1 to Thursday, Friday, and Saturday | 


of each week. 

Legislation affecting big game, the De- 
partment stated, included that of Ken- 
tucky extending the ‘closed season on| 
deer and elk until 1932; that of Massa-; 
chusetts lengthening the open season on| 


deer one week; New Jersey making it 
| illegal to shoot buck deer with horns less 


deer with horns of at least three inches 
long “in all sections outside the Adi- 
rondack region and the eight counties 
previously open to deer hunting. 
The full text of the statement follows: 
With only nine States holding regular 


‘allow an occupant or landowner who | legislative sessions this year, modifica- | 


tions in the game laws have been com- 
paratively few. Regulatory changes have 
been effected both in the United States 
and Canada. 

Three amendments to the Federal regu- 
lations on migratory birds have been 
adopted this year. Those of March 2 
prescribed open seasons on gallinules con- 
current with those on rails, because of 
the fact that gallinules migrate generally 
With rails and are commonly shot as 
“king rails” in many sections of the coun- 
try during the rail season, Formerly the 
seasons on gallinules were the same as 
those on wateyfowi, The Federal regu- 
lations under the migratory bird treaty 
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Kingdom of Albania | Radio Signals to Be Broadcast |'Tax Committee 


Is Given Recognition | 


Congratulates Zog I, 
| On Accession to Throne. 


The United States has recognized the 
former President, Ahmed Zogu, as “King | 
of the Albanians” under the title Zog I. 
President Coolidge has sent a telegram 
congratulating the new king. 

Announcement of this step was made } 
by the Secretary of State, Frank B. Kel- 
logg, September 13, following the dis- 
patch of a note to the American Min- 
ister to Tirana, Charles C. Hart. The 
{note to Mr. Hart, with President Cool- The new schedule begins on October} 
idge’s telegram, made public by the De- | 22 and replaces the one previously an-| 
nounced for this date, the Department ex. | 
| On September 12 the Secretary a The statement follows in full 

State instructed the American minister 
at Tirana, Mr. Charles C. Hart, to ad-| The Bureau of Standards announces | 
dress a note in the following terms to | new schedle of radio signals of stand-; 


stains ‘eign. Affairs of Al-| td frequencies, for use by the public in} 
ae of Foreign — calibrating frequency standards and 


ae e. . transmitting and receiving apparatus. | 
My Government has taken note of . a g 
lthe action of the Constituent Assembly | This schedule includes many of the bor- 


\of Albania in changing the form of the cc Ee ue alee ae ter Gees | 


tional Radio Convention of Washington 
which goes into effect January 1, 1929. 
The signals are transmitted from the Bu-: 


Radio signals of standard frequencies 
will be transmitted by the Bureau of 
Standards from October to March for 
use by the public in calibrating fre- 
quency standards and transmitting and! 
receiving apparatus, the Department of | 
Commerce stated September 13. 


partment of State, follow in full text: 


| government of Albania to that of a con- | 
stitutional monarchy and in proclaiming | 


| 
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‘Licenses for Use 


| | To Treaty Renouncing War 


| Of Radio Patents 
|for the renunciation of war, according 


| Held to Be Illegal 


| to an oral statement by the Department | 
{ a S F | 
hae to " of State September 12. 
‘Circuit Court Upholds Find- | A telegram received from the Ameri- 
ing That Provision on _ {can Ambassador at Madrid, Ogden Ham- 


‘: mond, said that after the cabinet meet- | 
| Tubes Violates Clayton ing September 11 Primo de Rivera had 
| Anti-Trust Act. 


| China and Spainto Adhere | 


China and Spain have signified their 
| intention to adhere to the Kellogg treaty | 





stated that Spain would adhere to the 
treaty. 

' The Chinese Legation in Washington | 
The Circuit Court of Appeals for the | a ees 
| Third Circuit has just handed down an September 12 that the Chinese Nation- | 


jalist Government would adhere. The 


opinion finding that a paragraph relat- | [United States has not yet granted de 
ing to the use and sale of vacuum tubes | jure recognition to this government. 
| in license agreements made with manu- oo 


| facturers of radio sets by the Radio Cor- | Gold Standard Aids : 


| poration of America is violative of Sec- | 


tion 3 of the Clayton Anti-Trust Act. \ H Idi ° G | 
The appellate court affirmed the deci- 0 Ings in ermany | 
sion of the District Court for the Dis- 
trict of Delaware in holding that the Sa et " | 
; paragraph in qenetion ogemnet: “0 Monetary Reserves Said to, 
A contrast for the sale of goods, (2) on | 
| eondition that the ‘purchaser should not Have Been Greatly Strength- 
ened in Recent Years. 





| use or deal in the goods of a competitor 
; or competitors of the seller, and (3) the 
| effect of such contract for sale or such 
| condition was to substantially lessen com- | 
| petition or tend to create a monopoly in j 
| radio vacuum tubes.” The opinion of the 
court was delivered by Judge Davis. 


The German Reichsbank now holds! 
twice as much gold as before the war, | 
and four times as much as five years! 


; ; vhen the gold standard was adopted | 
, " dissent- | ago w ’ 
ue. ee ee een | the Department of Commerce was ad-| 
| The suit was brought by Arthur D.! vised September 13 by the office of the | 
‘Lord, Receiver for the DeForest Radio | Commercial Attache at Berlin. The bulk ! 
| Company, Northern Manufacturing Com- ca chased from| 
| pany, United Radio and Electric Cor- - ™ -— me ee ae aa | 
Contes Televocal Corporation and Russia while a smaller amount originated | 


se - . of | 
'Harry Chirelstein, doing business under |, the Bank of England. The report 


| the name and style of the Sonatron Tube follows in full text: ; | 
The remarkable achievements of Ger-! 


| Corporation, against the Radio Corpora- ‘ ae : i 
tion of America. many in fortifying its gold standard =| 
A decree restraining the defendant ; revealed in the gold holdings of its cen- | 
, from enforcing directly or indirectly the | tral bank. The Reichsbank now holds} 
| present paragraph in its contracts for | tWice as much gold as before the war 
the sale of radio vacuum tubes between | 2d four times as much gold as it held 
the defendant and its licensees and deny- | When Germany went into the gold stand- | 
ing the defendant’s motion to cismiss the | ard about five years ago. 
: bill for want of indispensable parties ! Rapid Increase. 
oe med by the Circuit Court of Ap-| By the spring of 1925 the Reichsbank’s 
co vr goid resources equaled its prewar figure, | 
The defendant, the opinion of the court | and nearly every month since has set a! 
explains, contended that the so-called | new high record. The increase in reeent 
monopoly is lawful within the ueld of | months has been particularly rapid. On 
| patented products. The patent right, the | August 15, 1928, the Reichsbank held | 
| ; 2,.241,000,000 marks in gold equaling 
[Continued on Page 2, Column 1.1 | about $534,000,000, (One mark equals | 
Sea reas $0.2382). Former figures were: 2,083,-| 
| 858,000 marks June 30, 1928; 1,930,756,- | 
he Mined Covel tec 2 }000 March 31; 1,864,643,000 December | 
At High Level in 28 \31, 1927; 1,802,569,000 June 30, 1927; | 
! & . 928 | 1,492,234,000 June 30, 1926; 1,124,800,000 | 
| June 3, 1925. re a 
| The bulk of this gold is reported to 
jhave been purchased from Russia. A, 
smaller amount originated in the — S 
f $10,275 sj “st si England from which it was _ bought! 
| of an 5,000 Seetag the first six months | through private dealers despite the fact 
of 1928, as compared with $10,180,000! that the Reichsbank has not encouraged 
for the corresponding period of 1927, ajsuch purchase. Under the present law| 
net gain of $93,000, according to the|the Reichsbank is compelled to buy at 
Chemical Division, Department of Com- 
merce. The statement, made public Sep- 
tember 13, follows in full text:* 
The United Kingdom, Cuba, Canada, 
Argentina, Colombia, and British India Favorable Balance 
took practically one-half of United | 
States total shipments. The more out- In Trade Increases; 
standing changes in the trade were the 
sharp increases in exports to Germany, 
Panama, and British India and the fall- 
ing off in shipments to Cuba, Argentina 
and Canada. 


| 


° 


~* 


\Exports of Medicines 


| aan 


The value of United States exports of 


ions to all countries reached the record 


{Continued on Page 3, Column 7.) | 


Figures for July and for Seven) 
Months Gain Over 1927. | 


A favorable trade balance of $352,- 

312,560 is reported by the Department | 

‘of Commerce for the first seven months | 

Complete of 1928 as compared with a balance of | 


$265,628,894 for the 1927 January-July | 
News Summary 


period. The Department’s figures, made | 
pare See 13, re give a July) 
trade balance of $60,963,882 as against | 

\ and Index $22,510,795 in that month last year. 
| Exports ~~ the seven-month period, 
| 3 a i i ! according to the Department, aggregate 
. of every article = | $2,755,982,157 as compared with $2,- 
this issue will be | 708,101,978 last year, while oe respec- 
| tive July export figures are $378.768,065 | 
fourid on the Back ' and $341,809,006. Imports from January | 
Page !through July totaled $2,403,669,597 as 
| ge. | against $2,442,473,079 in 1927. July im- 
;ports were $317,804,183 as compared 
with $319,298,211 for the preceding July. 
The exports for July by grand divi- 
| sions are reported by the Department as 
follows: Europe, $152,341,606; North! 
} America, $110,590,047; South America, | 


| 


The News Summary 
is classified by topics 
every day for the 
convenience of the 


$16,841,017 and Africa, $9,950,205. j 
reader, July imports, the Department stated, | 
were as follows: Furope, $97,687,801; | 
Turn to Back Page North America, $77,735,381: South! 
| | Oceania, 


3,885,927 and Africa, $6,-; 
| 967,887. 


On Standardized Frequencies 


jnal, and announcements.’ 


informed the Department of State on? 


Bureau of Standards Announces New Schedule of Trans- 
mission for Use by Public in Calibrating Trans- | 
mitters and Receiving Apparatus. | 


reau’s station WWV, Washington, D. C. | 
They can be heard and utilized by sta- | 
tions equipped for continuous-wave re- 
ception at distances up to about 500 to 
1,000 miles from the transmitting station. 

The transmissions are by continuous- j 
wave radio telegraphy. The signals have 
a slight modulation of high pitch which 
aids in their identification. A complete 
frequency transmission includes a “gen- | 
eral call”’ and “standard frequency” sig- 
” The “general 
call” is given at the beginning of the 
eight-minute period and continues for 
about two minutes. This includes a 
statement of the frequency. 

The ‘‘standard frequency signal” is a 
series of very long dashes with the call 
letter  WWV) intervening. This signal 
continues for about four minutes. The 
“announcements” are on the same fre-! 
quency as the “standard frequency sig- 


[Continued on Page 9,Column 1.) 


Interest on Refund 
For Taxes Is Denied 
United Cigar Stores 


Comptroller General Rules 
Adversely on Claim Grow- 
ing Out of Judgment 
Against Government. 


The Comptroller General, J. R. Mc- 
Carl, has denied the request of the 
United Cigar Stores of America for a 
report and recommendation to Congress 
for payment of interest on the principal 
sum of $220,177.18 growing out of a 
judgment for refund of internal rev- 
enue taxes, the General Accounting Office 
announced September 13. 

Mr. McCarl held that the statute pro- 
viding for the payment of interest on 
such judgments did not include the par- 
ticularscleine.? the United Cigar Stores 
of America, the announcement said. 

Meaning of Act Explained. 
The act of April 10, 1928, does not 


contemplate that the Comptroller Gen- | 


eral of the United States shall recom- 
mend to Congress that it change the law 
so as to provide for the payment of any 
particular claim, Mr. McCarl held, but 
contemplates that where there is no law 
for the settlement of the claim or no 
appropriation for its payments, that re- 


port and recommendation shall be made | 


when the claim. is just and equitable, 
the Comptroller General ruled. The full 
text of the announcement follows: 

No Dispute As To Facts. 

The United Cigar Stores of America, 
by their attorneys, have referred to de- 
cision dated March 3, 1928, denying its 
claim for interest on the principal sum 
of $220,177.18 for which judgment was 
entered in United Cigar Stores Company 
v. United States, Ct. Cls. No. C-43, from 
April 26, 1926, date of judgment, to 
November 14, 1927, date of final order 
of the Court of Claims entered after the 
petition for certiorari, which had been 
granted by the Supreme Court of the 
United States and dismissed on motion 
of the Solicitor General of the United 
States, and have requested in letter dated 
August 22, 1928, that the claim be sub- 
mitted to the Congress with recom- 
mendations that same be paid in accord- 
ance with the Act of April 10, 1925, 45 
Stat. 413. 


There is no dispute as to the facts and, | 
as pointed out in the decision of March | 


13, 1928, Section 1117(b) of the Act of 
February 26, 1926, 44 Stat. 120, provided 


that interest should be allowed in any } 


judgment of any court 
taxes 


for refund of 
“at the rate of 6 per centum 


per annum upon the amount of such tax, | 


penalty or sum, from the date! of the 


payment or collection thereof to the date | 
of entry of such judgment or, if such | 


judgment is reviewea by an appellate 
court, to the date of entry of final judg- 
ment.” 


Certification Comes First. 


Under section 8 (b) and (e) of the act | 


of February 13, 1925, 43 Stat. 939, re- 


Considers Basis 
Of Finding Profit 


Calculation of Gain or Loss 
Of Groups of Corpora. 
tions Is Said to Be 
Difficult. 


‘Concludes Hearings 


On Proposed Rules 


Treasury Expects to Promul- 
gate Its New Regulations 
Before Novem- 
ber 15, 


The chief problem before the special 
committee of the Department of the 
Treasury named to. draft regulations 
covering consolidated corporate tax re- 
turns, is the finding. of proper bases for 
calculation of gain or loss in cases of 
sales of subsidiary corporations, accord- 


; ing to the Assistant Secretary of the 


Treasury, Henry Herrick Bond, chairman 
of the committee. Myr, Bond made this 
announcement at the conclusion of the 
hearings September 13, 

“The testimony convinces us,’’ Mr, 
Bond said, “that the bases for calcula- 
tion of gain or loss is the hard nut to 
crack. It can be scen from a reading 
of the record that it is the big question 
with all of the taxpayers or their rep- 
resentatives. The different views which 
have been given ‘us, however, ‘will be 
infinitely valuable when we start trying 

| to write the regulations which we soon 
will do.” 

At the conclusion of the hearing, Mr. 
| Bond extended a general invitation to 
| taxpayers or their tax representatives 
to submit memoranda on the subject. He 
| Stated, however, that to have the fullest 
| consideration, these memoranda will 

have to be in the committee’s hands 
| within ten days or two weeks for itis 
; the hope of the committee that the regu- 
' lations may be formally promulgated pe- 
fore the middle of November. They are 
to be operative, under the Revenue: Act 
| of 1928, on the first corporate returns 
| to be filed after January 1, which means 
| that a corporation filing a consolidated 
p return for a fiscal -year ending January 
| 31, 1929, will be affected by them. 
Bar Association Represented. 

The Bar Association representatives 
| Said they were handicapped in stating 
| the association’s views for the reason 
| that the taxation committee was in proce 
; ess of reorganization, They stated that 
: in a general way they regarded the pres- 
, ent regulations as satisfactory, but asked 
| and received, permission to file a brief 

with the Treasury as soon as the new 
association group is named and can get 
Peed for a discussion of the prob- 
em. 
| Suggestions advanced several times 
that the Treasury require an agreement 
| between the affiliated corporations of a 
| group that there would be one with which 
, the Department would deal was ap- 
| proved by Mr. Clark. He said, as to 
| the liability’ for taxes, that he always 
| considered the individual corporations of 
an affiliation with which he is connected 
‘as standing jointly and severally liable, 
| but explained that his statement was 
| more his own view than that of the asso- 
| ciation, which thus far had not had an 
| opportunity to discuss the questions on 
! which the hearings were being held. 
| Asked by Mr. Bond whether he thought 
the Treasury should disregard the break- 
; ing up of a group in event there were 
; refunds to be made, Mr, Clark observed 
, that such a course seemed the only prac: 
, ticable one. If the Department had dealt 
with the designated parent corporation 
in collection of the tax, Mr. Clark be- 
lieved that was the one to which the re- 
fund should be made, even though there 
were several of the members of the af- 
filiation no longer connected with it, 

Liability for Deficiencies. 

Several witnesess before the commit- 

tee at its final session supported the sug- 


[Continued or Page 7,Colemn 1.) 


Cost Data Studied 
In Glass Inquiry 


view of a judgment of the Court of Claims | 


may be had by writ of certiorari instead 
of by appeal as in the prior section 242 
of the act of March 3, 1911, 36 Stat. 


[Continued or Page 3, Column 7.) 
Record Wheat Crop 
Forecast in Canada 


ah. ate 
Unusual Yields of Oats and 


Barley Also Predicted. 


Canada is productng record wheat, bar- 


jiey, and oat crops for 1928, it was an-} ] 
jnounced September 13 by the Depart-| gium, a window glass producer, was re- 


ment of Agriculture in a statement based 
upon a telegram from the Dominion Bu- 
reau of Statistics to the Bureau of Agri- 
cultural Economies, in which Canadian 
grain and potato acreage and production 
is reported. 

The 1928 wheat crop is estimated at 
550,482,000 bushels, 110,457,000 bushels 
more than the official estimate of 1927 
production, and is the largest Canadian 
Wheat crop on record, it was stated. The 


to the statement, is the largest since 
1915 when the yield was 26.0 bushels. 
The full text of the statement follows: 

The 1928 wheat crop in Canada is es- 


[Continucd on Page 5,Column 1.] 


| Tariff Commission Hears Testi- 
mony on Production in Belgium 


Efforts to assist the Tariff Commis- 
sion in reaching a proper basis for com- 
| puting foreign and domestic production 
costs of window glass were made by wit- 
nesses appearing before the Commission 
| on September 13. The Commission met 
| to hear further testimony in connection ” 
, with an application filed by James B, 
Reynolds on behalf ofthe American 
window glass manufacturers for a 50 
per cent increase in the tariff duties on 
the imported product. 
Lucien Larsimont, of Brussels, Bel- 


| called for cross-examination by William 
L. Monro, of Pittsburgh, Pa., who pre. 
' viously had testified before the Commis. 
sion that it costs American manufac. 

; turers twice as much to produce window 
| glass as it costs Belgium manufacturers, 
Larsimont, who is opposing the appli- 
cation, denied under questioning from 
Mr. Monro that he had attacked the cost 
cata prepared by the Commission in his 
direct testimony, but said that he merely 


j had suggested ehanges in certain cost 


$43,907,418; Asia, $45,187,772; Oceania, Yield of 228 bushels per acre, according ; items which he described as excessive, 


| On re-direet examination Of John R, ° 
' Rafter, counsel for the opponents of the 
Reynold’s application, Mr, Larsimont re. 

‘lated his firm’s financial arramgements 


America, $45,644,395; Asia, $85,882,792; timated at 550,482,000 bushels, of which | for purchasing materials, amd also its 


[Continued on Page 5, Coleemn $.) 





YEARLY 
.NDEX 
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Are Found in Use of 
_ Benzol in Chemistry 


Adoption of Substitutes in 
Laboratories Advised to 


Prevent Poisoning of 
Workers. 


Recommendations that toluol, xylol, or 
high-flash naphtha be used as solvents 
in chemical laboratories, instead of ben- 
zol, because of health hazard involved in 
the use of the last-named solvent, are 
Made in a recent report of an investiga- 
tion conducted by the Public Health Serv- 
ice, 

The full text of a statement just made 
public by the Bureau of Labor Statistics, 
Department of Labor, discussing the in- 
vestigation, follows: 

The hazard connected with the indus- 
trial use of benzol is well understood 
as a result of the various studies of the 
effects of this poison by such agencies 
as the United States Public Health Serv- 
ice and the National Safety Council. 

In certain industries such as the rub- 
ber industry and the manufacture of 
Paints and lacquers it is recognized that 
benzol constitutes a serious health haz- 
ard, and in most instances more or less 


effective measures are taken to eliminate | 


or reduce the danger of of benzol poison- 
ing. It was only recently brought to the 


attention of the writer of this report, | 
however, that benzol is ‘also used to a! 


considerable extent in chemical labora- 
tories, particularly in those where tests 
are conducted in connection with rubber, 
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Hundreds of Additional Radio Stations 


Of Low Powe 


r Favored by Mr. Caldwell 


aa 


Commissioner Says Wave Lengths Are Available for 
Broadcasters of Events of Local Interest. 


Many hundregs of local low-powered 
radio broadcasting stations can be ac- 
commodated without interfering with 


ily permit to be operated without inter- 
erence. 
In the same way, also, this’ equaliza- 


good reception of the national programs | tion clause, drafted by Congressman 
broacast by the larger stations, in the | Ewin Davis, of Tennessee, will actually 
opinion of O. H. Caldwell, Commissioner | prevent the South from having more than 


for the First Radio Zone, as expressed 
in two letters which Mr. Caldwell made 
} public on September 13. 

| One of the letters was addressed to 
Senator Watson (Rep.), of Indiana, and 
the other to a correspondent in New 
| York City whose identity was not made 
| public. In both letters, Mr. Caldwell re- 
affirms his belief in the feasibility of 
high-powered stations but says that he 
is also in favor of a larger number of 
licenses for stations in small communi- 
| ties to operate on powers of from 10 to 
| 50 watts. 

His letter to Senator Watson follows 
in full text: 

“Dear Senator Watson: There has 
been so much misinformation spread 
concerning the use of high power radio 
stations, that is, stations of 15 to 50 
kilowatts, (which means only 20 to 65 
horsepower—less than the power in an 
ordinary automobile), that I believe you 
|may find the enclosed statement of in- 
terest. 


| Reductions in Power 


Would Curtail Service 


“The main point is that were we to 
cut the powers of all the 50,000 watt 
| stations to 5,000 watts, such stations 
; would occupy exactly the same space in 


} 





one-quarter of the number of local sta- 
tions which could otherwise be allocated 
to it if the supervising authority had to 
comply only with the requirements of 
| good radio reception. 
Coming back, however, to the general 
| subject of the useful services performed 
| by the local station, so well founded are 
|my convictions concerning it, that some 
; weeks ago I put down as one of the four 
| essentials to be demanded in any reallo- 
| cation plan promulgated by the Federal 
adio Commission, the requirement that 
a large number of local stations of low 


SEPTEMBER 14, 1928 





Required to Attend 


Employed Children Canada and Mexico Lead in Number 


AvuTHorizep STATEMENTS ONLY Are Presenteo .HereIn, Berna 


.Pur.isuep Witrnout COMMENT BY THE UNITED STATES Daty 


er 





Of Alien Immigrants Admitted in July 


School in New York Department of Labor Also Reports That 68,463 Ameri- 
cans Went Abroad in Month. 


Court Upholds Constitution- 
ality of Statute Affecting 
Minors of 14to 18 
Years of Age. 


The Bureau of Labor Statistics, De- 
partment of Labor, has just made public 
a statement dealing with the decision of 
the Court of Appeals of New York hold- 
ing the continuation school law of the 

| State to be constitutional. The full text 

‘of the Bureau’s statement follows: 

The New York law requiring certain 
employed minors between the ages of 14 
and 18 to attend continuation schools has 
been held constitutional by the Court of 
| Appeals of New York. Abraham Braun- 
stein was convicted in New York for a 


Canada, with 5,234 aliens, led in num- 
ber of immigrant aliens admitted to the 
United States during the month of July, 
the total for which was 36,658, accord- 
ing to a statement made public on Sep- 
tember 13 by the Commissioner General 
‘of Immigration, Harry E, Hull, Mexico 
was a close second with a total of 4,927 
aliens admitted. The statement in full 
text follows: ; 

In the first month of the new fiscal 
year beginning July 1, 1928, a total of 
|36,658 aliens entered the United States. 
{Only 20,682 of these were classified as 
| immigrants, the remainder being tourists 
{or other temporary visitors. During the; 
|same month 28,053 aliens left the United 
{States, 20,249 being returning visitors 


| power and restricted service range be | violation of Section 601 of the Education |°Y aliens going to some foreign country 


provided for. 


Law Fixing Workers’ 
| Qualifications Invalid 


Efficiency in Telegraphing 
Unreasonable Requirement 
In Operating Telephone. 


| 
| 


Legal requirements as to the qualifi- 
| cations of employes must be reasonable, 
|the Supreme Court of Arizona has de- 


Law in that his son failed to attend a 
continuation school in New York City. 
The boy was over 16 years of age, had 
successfully graduated from a_ public 
school, and had attended the high school 
for six months, but because of his 
father’s financial losses he was obliged to 
; leave school and go to work. He had at- 
; tended a continuation school for a time. 
| In addition, he attended a night school and 
a night preparatory school, as he was 
anxious to obtain the necessary educa- 
! — qualifications to begin the study of 
llaw. 
Ceased Attendance. 
; His employer informed him that his 
jabsence at the continuation school dur- 
ing office hours was so serious a handicap 


| cided in holding invalid a State law re- | that he would be obliged to discharge 


for a short stay, the other 7,804, classi-| 
|fied as emigrants, having left to make] 
itheir homes abroad again. While the 
jadmissions in July were below the 
monthly average for the past fiscal year, 
the departures this month exceeded the| 
average for that period. During the last! 


|fiscal year aliens were admitted at the| 





Shoes Soled in Spain | 
From Rubber Tires, 





| Heels, Belts, Garters and Toy 
Balloons Made of Same 


rate of 41,719 a month and aliens de- 
parted at the rate of 22,863 a month. 

The bulk of the immigrant aliens ad- 
mitted during July last came from coun- 
tries in the Western Hemisphere, with 
Canada and Mexico leading the list by 
far. These two countries, with 5,234 and 
4,927, respectively, contributed almost 
one-half of the total for the month, while 
Central and South America and the West 
Indies sent 895. Germany led the list 
of European countries, contributing 2,205 
immigrants this month, followed by Italy 
with 1,885, while the Irish Free State 
sent 1,024, Great Britain 1,020, 
Scandinavian countries 778, and Poland 
367. Less than 300 came from any one 
of the other countries. 

Of the 7,804 emigrant aliens leaving 
the country during July, 1928, nearly 80 
per cent, or 6,205, went to Europe. Italy, 
with 1,624, received the largest number; 
while 1,060 were déstined to Germany, 


599 to Great Britain, 406 to Greece, and | 


416 to Poland. 


Many Americans responded to the lure 
of strange countries during the latter 


part of June and the first part of July, | 


at which time of the year the vacation 
exodus to Europe is at its height. The 
statistics for the two months show that 


53,028 United States citizens left the! 
country in June and 68,463 in July, and| 


that 79 per cent of the total departed 
via the port of New York. Correspond- 
ing figures for the previous two years 
show 117,065 citizens leaving for for- 


the} 


| Purchase of Gasoline 
On Which State Tax 
Is Paid Permissible 


Travel Necessities May Be 
Met by Buying Fuel from 
Retailers, Comptroller 
General Rules. 


Where it 1s necessary to make itiner- 
ant purchases of gasoline and the dealer 
will not sell same free from State tax, 
; payment may be made of the dealer’s 
price for the gasoline, the Comptroller 
General, J. R. McCarl, has ruled in a 
letter to the Secretary of Agriculture, 
which the General Accounting Office has 
just made public. The full text of the 
letter follows: 

To the Secretary of Agriculture: 

Sir: There has been received in refer- 
j}ence to.decision dated June 28, 1928, of 
| this office, your letter of August 29, 1928, 
to the effect that in the operation of the 
field services of your Department, it is 
sometimes necessary to make roadside 
| purchases from retailers of gasoline with 
whom it has not been practicable to make 
contracts; that these retail realers have 
purchased gasoline from distributors 
who have already paid the State tax 
thereon; and that it is not always prac- 
ticable for the drivers of the motor ve- 
|hicles to pay for the gasoline out of 
private funds and claim reimbursement. 

Purchases Reasonable. 


You request to be advised whether au- 
thorization may not be given for payment 
by the disbursing officers of the Depart- 
ment of Agriculture for gasoline ac- 
counts directly submitted to the Depart- 


eign lands during June and July, 1927,|ment even where they include State 


‘paint, varnish, and oil products, to deter- | the broadcasting spectrum, and so would 
mine the solubility of compounds in va-|not make room for any more small sta- 
rious solvents such as benzol, carbon di-/|tions. To cut the powers would, how- | 


and 132,960 in June and July, 1926. The! taxes, provided there is a showing that 


| quiring that employes acting as tele-| him. Thereupon the boy, to save his posi- women again outnumbered the men|the purchase was not under contract, 


phone operators for transmitting mes-j|tion, ceased to attend the continuation Material. i 


sulphide, and acetone. 
Laboratories Investigated. 

Several such laboratories were accord- 
ingly investigated in order to determine 
whether or not the benzol was used in 
quantities or in such a manner as to 
create a health hazard. It was found 
that from three to five gallons of benzol 
Were used each week in these laborato- 
ries, and that in certain tests the mate- 
rial was centrifuged with benzol, a proc- 
ess which liberated considerable benzol 
into the air. The amount of benzol in 
the atmosphere of these places was 


shown by air analyses to vary from 28 | 


parts per 1,000,000 in one room to 223 
Parts per 1,000,000 in another, in the 
latter room two centrifuges being used 
intermittently for the tests. 


In addition to the use of benzol for 
testing materials it was found that the 
workers in the laboratories were also 
using the solvent for cleaning apparatus 
and for washing off stains on their hands 
and arms, Its use in this way was very 
common, as Many of the materials tested 
contained such substances as asphalt, 
coal tar, and varnishes which are diffi- 
cult to remove, both from utensils and 
from the skin. In one laboratory as 
much as three gallons of benzol per 
week were used for this purpose. This 
Practice, it is evident, releases additional 
benzol vapor into the air of the labora- 
tory, and some less toxic solvent, such 
as xylol, should be used, therefore, for 
this purpose, even though the use of ben- 
zol for experimental purposes may be 
justified in certain instances. 

Blood Examinations Made, 

As the workers in these laboratories 
are not exposed steadily to the fumes 
of the benzol it was felt that it was not 
practical to apply the standards of vapor 
concentration which had been fixed for 
industrial establishments, but that blood 
examinations would show more exactly 
whether or not the benzol as it was being 
used constituted a health hazard. 

The earliest and most characteristic 


sages governing the operation of trains 
shall have one year’s experience as tele- 
graph operators. 
| The decision of the court is explained 
in a statement prepared by the Bureau 
“Along with my recommendation that | of Labor Statistics, Department of Labor, 
|stations be granted the highest possible and just made public in connection with 
| power when operating above 5,000 watts, | the Bureau’s monthly review. 
I am also urging that a larger number! The full text of the statement follows: 
of licenses be issued to small communi- | Paragraph 403 of the Penal Code of 
ties of 10 to 50 watts. We can handle a | Arizona, Revised Statutes of 1913, pro- 
thousand such little stations, each of | vides as follows: 
“No railway company, or corporation 


which would provide the outlet for its | 
operating a line or lines of railway within 


ever, deprive millions of listeners of 
their programs and this deprivation 
‘would fall upon the farmers, the ranch- 
lers, the people living in mountain cab- | 
fins, and the residents of villages. 


| : , il 
jlocal community and would give fair 
| service over the few miles of area in 


which local events are of interest. 


“The method of increasing the radio 
| service to the public is, therefore, on 
'the one hand, to increase powers of the 
| big stations, and on the other, to in- 
small stations, 


| phone operator for the purpose of receiv- 
ing or transmitting messages, orders, or 
' other instructions, governing or affecting 


;erease the number of 
| many hundreds of which can be operated 


lon a very limited number of wave 


|less said person shall be at least 18 
| years of age and have had not less than 
| lengths.” j one year's experience as a_ telegraph 

Mr. Caldwell’s letter to his New York | PENT. a : 
correspondent follows in full text: | . J. Tilson, a conductor in the employ 
Dear sir: While, as you say, I am a} 
{stout defender of the high power sta- | 
| tion, still I believe there is a place for | 
| the little low power transmitter of 10 
j to 50 watts. Of course, such stations | 


way, on April 18, 1925, while in charge 


Mex., to Winslow, Ariz., stopped at 
Cheto, Ariz., a station without a tele- 
graph operator, and called the train dis- 


Tilson was 51 years old and had been 
conductor 20 years but had never been 


there is plenty of room for a compara- | 
tively large number of such small local he 

beds adeeaapel Fe Railway Co. was convicted of violat- 
Would Broadcast Events jing paragraph 403 (above quoted). 


transmitt of 10 to 50 watts power. 

so that every sotadliatey of 10,000 popu. |a telegraph operator, though he had used 
An appeal was taken to the supreme 

Of Local Interest court of the State in which the judg- 


| should not be permitted to get in ot 
| way of the big stations ‘which render ‘formation as to the movement of his 
; a a telephones since he was 15 years of age 
lation and above can have its voice on eee ; > 
the air, without interfering with the ; and had had experience with railroads in 
To my mind, the usefulness of every|ment of the lower court was reversed 
| home radio receiver will be expanded if,| and the statute condemned as unconsti- 


‘the movement of any train or trains, un-! 


| of the Atchison, Topeka & Santa Fe Rail-| 


_ a freight train running from Gallup,! 


—— = ee I 1 th _| train. He received instructions concern- 
From a radio standpoint, I fee ating such movement. 

: he ‘ |taking orders respecting the movement 
| important general service furnished by | of trains. The Atchison, Topeka & Santa 
| in addition to receiving the great gen- 

'eral programs which will always be the 


; tutional in so far as it made an unrea- 
;sonable arbitrary basis of classification 


Symptom in chronic benzol poisoning is a} backbone of radio service to all listeners, | and violated the Federal and State Con- 


reduction in the number of white blood} there is also made available at one end 


cells, and the blood examinations of these | of the dial, out of the way of present | 


workers showed that in three cases the} popular programs, a “local” band where 
cell count, while not definitely abnormal,!the listener can tune in his town or 
indicated a departure in the relationship | county transmitter, and hear events and 
between the various type of white blood ! ceremonies of strictly local interest. Ex- 
cells, which, coupled with a definite ex-} amples of such features would be local 
Posure to benzol, was indicative of benzol j basketbell and baseball games, high- 
absorption. school events, town’ patriotic exercises, 
It is recommended, therefore, as a re-| church music and sermons, town meet- 
sult of the investigation, that such solv- | ings and debates of local issues, and 
ents as toluol, xylol, or high-flash naph- / So on, 
tha should be substituted for benzol in | Of course, none of these events would 
chemical laboratories where possible, or | have any interest more than a few miles 
if the use of benzol is continued it should| away, and as program material they 
be limited to the testing of materials! could hardly be accepted by the ordinary 


only and should not be used as a cleans- 
ing agent. Also, that all laboratory 
workers exposed to the fumes of benzol 
should be given a thorough medical ex- 
amination before employment, and re- 
examined at frequent intervals there- 
after. Any worker who, upon reexami- 
nation, shows any marked blood changes 
should be promptly excluded from benzol 
exposyre. 


Licenses on Radio Patents 


Are Found to Be Illegal 


[Continued from Page 1.] 
court states, confers no privilege to make 
contracts in themselves illegal end viola- 
tive of the statutes of th United States. 

It was pointed out that the defendant 
could not take advantage of the fact 
-that it held a patent on a radio set in 
endeavoring to restrict the use of one of 
its elements, the vacuum tube, on which 
the patent had expired. “The vacuum 
tubes are an element in the electrical cir- 
cuits licensed under the contracts,” it 
is stated. “It is these circuits, as such 
and not the single, unpatented elements 
that are protected, The inclusion in a 
Patented combination of an unpatented 
element does not give the patentee of 
the combination a monopoly of each ele- 
ment and the exclusive right to make, 
use and sell that element independent 
of the combination.” 

A patentee, it is 
his patented product 
Sires, to whomsoever he will and under 
whatsoever restrictions he conceives to 

€ advantageous, provided he does not 
Violate the law in doing so. 

Judge Buffington, in dissenting, con- 
tends that there are no conditions in the 
Jicense contract by which the patentee 
seeks to dominate the patented article 
after it has by sale entered the field of 
commerce 

“No one can deny to the patentee the 
right to select the material or articles 
he shall assemble and use in the making 
of that article,” he states, “and having 
this unquestionable right of selection 
he can exercise it by requiring his li- 
censees in making the patented article to 
use such materials or articles as he se- 
lects.” 

The fuli text of the opinion of 
the court and the dissenting opinion 
will be published in the issue of 
September 15. 


Bs ! 
explained, may sell 
at any price he de- |} 


' broadcaster. 
town weekly paper, 
cals among friends, 

have an interest all their own—and crudi- 

| ties of presentation and of the techni- 
| cal equipment of the local broadcasting 
outfit would be readily forgiven. 

Therefore, I feel that there is a very 
real need for this class of local broad- 
casting, providing it does not get in 
the way of the great program features 
which bring entertainment, inspiration 
and enlightenment to millions. 

Recently, I spent some time in a town 
of 20,000 while local civic events of great 
community interest were taking place. 
| What an extension of the usefulness of 
| my own radio receiver it would have been 
| had I been able to tune in on a “village 
| transmitter” and so obtained first-hand 
| the hot debates in the several town meet- 

: ings which were called to thresh out vil- 

ilage problems. And many other local 

- events, school exercises, lectures, and 

;church affairs might similarly have 

; been brought into the homes of the local 

| populace, 

Of course, in the vicinity of large cities 
| there is less need of such loeal or neigh- 
| borhood broadcasting, yet even within 
; Cities themselves, in some _ instances, 

there seems to be justified corresponding 
neighborhood service. 


Believes Small Stations 
;}Can Be Accommodated 


So far as the radio spectrum is con- 
rned, I believe that many hundreds of 


Yet, like the old home- 
or amateur theatri- 


| ce 


| accommodated, as long as their powers 
jent service ranges are restricted to the 
| localities really interested in their out- 
put. For this whole class of local stations 
the “equalization” feature of the present 
| Davis-Dill law will, however, work some 
| hardship in the South and on the Pacific 
; Coast. 

|. The number of such stations which can 
be licensed in each zone will be limited 
to the number which can be operated 
| without intereference in the geographic- 
jally small First Zone, which comprises 
; New England and the North Atlantic 
seaboard. Each of the other zones must 
be cut in number to the same total quota, 
under the “equalization” clause. This 
means that the geographically-great 
Fifth Zone (Pacific Coast and Rocky 
Mountain area) will, on any basis, per- 
force, have its number of local stations 
reduced to about one-tenth of the num- 
ber which the laws of nature would read- 


such little stations, sharing time, can be | 


| stitutions. 
The court said that the only inquiry 
; was whether the requirement of one 
; year’s experience as a telegraph opera- 
tor was a reasonable or arbitrary meas- 
ure. It was pointed out that the pur- 
| pose of the statute was to promote the 
|safety of the crew and passengers of 
; the train. The problem was whether the 
|provisions of the law were adopted’ to 
| that purpose. 
are court pointed out that neither in 
| proceedings was there anything indi- 
cating that one year’s experience as a 
telegraph operator would make one more 
| efficient as a_ telephone operator and 
; that the ability to hear or talk over the 


such features would; phone could in no way be enhanced by | 


jone's experience in sending or receiving 
|messages by telegraph for a year or 
;even a longer period. 

“Instead of producing the result de- 
; sired its only effect is to reduce to a very 
;small number the class from which 
| those who use the telephone for receiv- 


ing or transmitting orders or messages | 


jaffecting train movements may be se- 
| lected, and while this alone would not 
render it obnoxious to the constitutional 
| provisions invoked, since it operates uni- 
;fect is to make a classification founded 
‘upon an unreasonable and arbitrary basis 
which renders it violative of both the 
States and Federal Constitutions.” 
The means used to accomplish the 
}ends sought in paragraph 403 are wholly 
unsuited to its attainment. 
|. “The qualifications which the legis- 
jlature may prescribe one shall have as 
}a perequisite to following certain pro- 
fessions, callings or occupations must 
| tend, in some degree at least, to better 
| qualify the person for such profession, 
calling, or occupation before it can be 
| said that a law requiring them promotes 
| the public welfare or safety. 


Inventor Commends Plans 


For Radio Reallocation | 


The Federal Radio Commission on 
September 13 made public a letter Com- 
missioner O. H. Caldwell has received 
from Lee DeForest of New York, radio 
engineer and inventor, in which Mr. 
DeForest expresses the opinion that the 
Commissipn’s recent reallocation of ra- 
dio facilities is the best possible solu- 
tion under the circumstances. The letter 
|reads as follows in full text: 

Dear Mr. Caldwell: Thank you for 
sending me a copy of the Regulations 
recently adopted by the Federal Radio 
|! Commission. 
| While I haven’t yet had opportunity to 
give these very careful analysis and I 
jshall await with great interest the re- 
|sults of their actual application and the 
| public’s reaction thereto, I am convinced 
that the Radio Commission, in these 
Orders, has worked out the best pos- 
| sible solution under the circumstances. 

I have always been of the opinion that 
the last Radio Statute, embodying the 





ry 


|school, The case was taken to the Court 
| of Appeals on constitutional objections to 
| the statute. The chief complaint against 
j the statute was that as night schools 
|had been created and are recognized 
|and regulated by the department of edu- 
;cation, the boy should be excused from 
| the continuation day school if he attends 
; the night school. 

The Court of Appeals, in upholding the 
| constitutionality of the law, discussed 
os problem in such an interesting way 
'that that part of the decision is quoted 
; in full: 

“There is a reason for the distinction. 


|this State, shall hire, employ, or permit) That children, at work all day, should|clared, the rate of imports, if continued 
any person to act as telegraph or tele-| also be compelled to study at nights is ‘throughout the entire year, will bring 


,an evil in itself. Probably, under present 
‘conditions, it is an evil that may not be 
| wholly corrected. So far as possible it 
jshould be minimized. Day-school at- 
;tendance should be encouraged. Many 
}employers may cooperate in carrying 
|out the policy of the department. Others 


might not. They might insist that their | 


employers attend night schools to avoid 

the interruption, thus making such at- 

tendance in effect compulsory. 
Injurious to Health. 

“Once we had a law requiring children 
| working in the daytime to attend eve- 
j ning school. The experiment was aban- 
doned. It was found that their health 


| patcher at Winslow by telephone for in-| was injured out of all proportion to the nevertheless the local industry each year 
| value of the education they received. The | 


requirements as to girls also involved 
ae hazard. That should not be done 
| indirectly which was found unwise when 
| done directly. In truth, thé evening 
| schools are intended primarily for those 
'who have reached maturity. And even 
four hours a week in a continuation 
| school is not a mere waste o* time. They 
|do not confine themselves to vocational 
| training. Optional courses may be taken 
j leading to general education. For these 
| reasons we think the distinction made by 
| the legislature between day and night 
| schools is justified. 

| All minors in districts where continua- 
‘tion schools are treated alike. 
i treated as a labor law rather than as one 
affecting education solely, it is not dis- 
criminatory. It separates those who have 


And | 


Spain, one of the 10 chief markets in 
hed world for American rubber products, 
| 


|products from the United States in the 
last two years, according to the rubber 
division of the Department of Commerce 
lin a statement made public September 


13. 


| United States exports of rubber goods 
ito Spain have grown from a value of 
lless than $1,000,000 in 1925 to nearly 


$2,400,000 in 1927. This year, it is de- 


| their value to about $2,900,000, still an- 
}other half-million more than last year. 
The statement follows in full text: 


Automotive rubber goods naturally ac- 
jcounts for the greater portion of the 
|trade, followed by partly manufactured 
| goods,’ such as scrap and old rubber and 
|rubber thread. Automotive rubber goods 
|averaged 62 per cent of the total exports 

of rubber products in 1925, increasing 
to 67 per ‘cent in 1927, but declining to 
{60 per cent during the first six months of 


Spain is not recognizer as a competitor 
\in international trade of rubber products; 


is becoming a more important factor in 
the domestic consumption. Those firms 
which are able to withstand foreign com- 
petition are each year strengthening 
their production and are manufacturing 
a more varied line of articles. 

Although automobile tires were at 
one time produced, the entire domestic 
consumption is now supplied by foreign 
;manufacturers. The progress of the local 
{industry is reflected to a certain extent 
in the imports of crude rubber. Imports 
| increased from an approximated 944 long 
tons in 1926 to 1,299 tons in 1926, and 
an estimated 1,836 tons in 1927. 

In the rubber-footwear class the United 
States is supreme, according to the 
Spanish official statistics for 1926. In 
| that year Spain imported 29,568 kilos 


among the tourists going abroad, the 
women leaving during June and July last 
numbering 62,089, as against 59,402 men. 


The number of aliens debarred from! 
has more than doubled purchases of those; entering the United States in July, 1928, | 


was 1,286. Failure to present proper 
immigration visa was the main cause for 
rejection this month, 1,214 having been 


turned back for this reason—1,083 at the! 


land border stations, and 131 at the sea- 
ports of entry. Undesirable aliens de 
ported during July for various causes 
under the immigration laws numbered 
768. 

Of the 36,658 aliens admitted in July 
last, 20,080 entered via New York and 
5,337 at the other seaports, and 11,421 
came in over the international land boun- 


daries, 6,072 from Canada and 5,169 from | 


Mexico. Only 20.8 per cent of the aliens 
admitted in July were of the class 
chargeable to the quota, 7,626 of the 
July admissions being recorded as quota 
immigrants under the Immigration Act 
of 1924. Aliens entering the country as 
natives of nonquota countries, principally 
Canada and Mexico, numbered 9,651, 
while 6,638 were returning residents, 
6,610 were visitors for business or pleas- 
ure, and 2,162 were transits passing 
through the country. Of the remainder 
2,976 were husbands, wives, and children 
of American citizens, 530 were Govern- 
ment officials, 140 entered as aliens to 
carry on trade under existing treaty, and 
124 as students, while 201 were of the 
miscellaneous classes under the Act. 


Decline in Mortality Rate 
During Week Is Recorded 


The Department of Commerce an- 
nounced September 13, a mortality rate 
of 10.3 for 68 cities during the week 
ended September 8. The announcement 
follows in full text: 

Telegraphic returns from 68 cities 
with a total population of 30,000,000 for 
the week ending September 8, indicate 
a mortality rate of 10.38 as against 11.3 


that contract was impracticable, and that . 
|the vouchers be taken in duplicate, one 
cony to be included in the monthly sched- 
ule transmitted to this office for the pur- 
pose of preparing cla:ms for submission 
to the proper State authorities for re- 
fund of the gasoline tax. 

It was stated in decision of July 30, 
1928, that: 

“It is recognized that there may be 
purchases by Government motor vehicles 
;while in transit—but these should be 
minor in occurrence and quantity and 
under emergency rather than normal 
|conditions. In such extraordinary cases, 
if tax is required to be paid, proper 
receipts should be taken to permit the 
Governnfent to make demand upon the 
| State for refund.” 

And in decision of August 20, 1928, 
there was approved, with minor modifica- 
tions, a proposed circular to be issued 
by the Department of Agriculture re- 
specting purchases of gasoline. 

The procedure therein stated for the 
submission of reimbursement claims for 
expenditures for gasoline, including the 
State tax may be followed where the pur- 
chase is made on credit and the claim of 
the retail dealer submitted direct to 
disbursing officers of the Department of 
Agriculture. 


Cuba Revises Rules 
In Explosive Traffic 





‘Imports to Be Permitted on Ap- 
plication at Three Ports. 


[Continued from Page 1.] 
jeral purposes may be brought in through 
other designated ports. 

Also, anything which the commission 
sees fit to exercise regulation over can 
be imported only by special licensed and 
be imported only by specially licensed and 
| registered importers, who must be citi- 
zens of Cuba. It is also provided that 
merchants who sell and distribute the 
regulated products must be specially 


for the corresponding week of last year.'}icensed and registered and must be Cu- 


e act itself nor in the evidence in the ; 


completed a four-year secondary course |valued at 354,816 pesetas, of which the 

| from those who have have not. It seeks; United States supplied 56 per cent of 

| to induce all to do so, If they will not|the volume, Great Britain 28 per cent 

| or can not, it makes their right to work|and France 12 per cent. This class in- 

subject to the necessity of acquiring some |cludes rubber shoes, soles, heels, with 
ion. The legisla-|or without other materials. 


| further daytime instructi 
;ture might forbid all minors under 18 to] According to the United States of- 
| engage in regular work during the hours! >i] statistics for 1927, 5,035 pairs of 
, of the school day. It might require them rubber boots valued at $14,015 and 45,- 
| to spend those hours in study. It may do| 494 pairs of rubber shoes valued at 
less.” People v. Braunstein, 162 N. E. 89, | 935.584 were exported to Spain. In can- 
decided May 29, 1928.) vas rubber-soled shoes, the United 
States exported 12,519 pairs, valued at 
$9,183, as compared with 2,318 pairs, 


i 
|Canal Zone Prosperous, 
valued at $1,965 during 1926. 


Says Governor Walker 


formly upon all of that class, yet its ef- | 


| President Coolidge was told by the 
| Governor of the Panama Canal Zone, 
|L. Walker, on September 13 that Panama 
|had enjoyed an unusually prosperous 
year. 

Governor Walker, who called at the 
White House Executive Offices to pay his 
respects to the President, said that his 
term of office as Governor would expire 
|in December and that he would not re- 
{turn to Panama. He said he expected 
his successor to be announced shortly 
ifrom the White House. 


‘Higher Tariff Is Imposed 
On Substitutes for Butter 


[Continued from Page 1.] 
, Similar merchandise the chemist reported 
jas follows: 

“The ‘sample is evidently a mixture of 
coconut oil and a very smajl amount 
of other fat and coloring matter. There 
}is no evidence of hardened oil.. From its 
appearance it might be a butter substi- 
tute.” 

The Appraiser states that an investi- 
| gation made by his office shows that this 
merchandise is sold and used as a butter 
substitute and he recommends an assess- 
ment of duty at the rate of 8 cents per 
pound under paragraph 709 of the tariff 
act. 

In view of the foregoing you are 
| hereby authorized to assess duty on mer- 
chandise of this character at the rate 
of 8 cents per pound as a butter substi- 
tute under paragraph 709 of the tariff 
act. As this rate is higher than that now 
being assessed these instructions should 
not be made effective until after 30 days 
after the date of the publication of this 
bane in the weekly Treasury Decisions, 





| - ; . 
;Davis Amendment, is far from ideal 

The Commission, I believe, has done 
the best possible for the radio public 
under the condition imposed upon it. I 
jthere are too many broadcasting sta- 
tions and that a more general weeding 
out would be very beneficial to the pub- 
Fewer and Better Programs. 

I shall be pleased to express my views 
on the situation in accordance with the 


legislation. 

ls still of the opinion, however, that 
Bi in general. I have always been for 
above whenever the occasion offers. 


The importation of old and scrap rub- 
ber, mostly automobile tires, has reached 
a considerable prominence, aggregating 
{more than 5,700,000 pesetas annually. 
|The United States in 1926 supplied 46 
|per cent of the total value of imports, 
{followed by Great Britain with 35 per 
cent. It is stated that the demand for |} 
the American tires is due largely to the 
fact that they are in much better con- 
dition than those of Great Britain and 
France. 

The pneumatic casings are used in the 
making of alpargata soles for use among 
the peasants. The sole cut from an old 
casing is more durable than rope and 
better for climbing the stony hills in the 
mountainous parts of the Kingdom. Old 
solid tires are used principally for rub- 
ber heels and the inner tubes are de- 
voted largely to the making of soles for 
cheap canvas footwear, and also for cheap 
F belts, garters, and toy balloons. 


Ocean Survey in Far North 
Completed by Coast Guard 


The Coast Guard Cutter “Marion” ar- 
rived at St. John, Newfoundland, Sep- 
tember 11, after completing oceanog- 
raphic work in the seas between Lab- 
rador and Greenland in which it had been 
engaged since June 14, it was announced 
orally at Coast Guard Headquarters Sep- 
tember 13 

The “Marion” will proceed to Boston 
and thence to New London, its home port, 
immediately, it was announced. The 
cutter made a complete survey of ail 
the waters between the North American 
continent and Greenland as far as 
Davis Strait. It covered 7,117 miles, 
took 2,000 observations of temperature 
and salinity, and made 2,100 sonic 
soundings to ascertain the contour of the 
ocean hed, according to the announce- 
ment. During the trip the “Marion” 
made a study of icebergs and their re- 
lation to ocean travel. 

The ship was ordered to search for the 
two American fliers, Bert Hassell ard 
Parker Cramer, when they were reported 
lost, and it was recently sent to study 
an iceberg five miles long, floating south- 
ward, which was feared as a_ possible 
menace to navigation. The report from 
the Commander of the “Marion” will be 
made in full when the ship docks, it was 
stated. 


The highest rate (17.3) appears for 
Trenton, N. J., and the lowest (4.5) for 
Lynn, Mass. The highest infant mor- 
tality rate (140) appears for Flint, Mich., 
and the lowest for Cambridge, Mass., 
Duluth, Minn.; Lynn, Mass.; Paterson, 
N. J.; Somerville, Mass., and Water- 
bury, Conn., which reported no infant 
mortality. 

The annual rate for 68 cities is 13.2 
for the 36 weeks of 1928, as against 
a rate of 12.5 for the corresponding weeks 
of 1927. 


iban citizens. 

As the retail distribution of. ordinary 
small-arms and ammunition for self-pro- 
tective purposes and for hunting is now 
| done by thousands of small general 
storekeepers throughout the island, very 
generally noncitizens of Cuba, this pro- 
vision, which reads as if these merchants 
must devote themselves exclusively to 
explosives, will either have to be modi- 
fied or will bring a great change in the 
methods of sale of sporting supplies, it 
is declared by the trade. 


| 
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Canada Prddidie Additional Protection 


Approval Announced 
By Shipping Board of 
Four Rate Proposals 


‘Agreements Are Reached by 
Ocean Lines on Regula- 


tions for Passengers 
And Freight. 


The United States Shipping Board on 
September 13 approved four rate confer- 
ence agreements involving the Cosulieh 
Line, Lloyd Sabaudo and Navigazione 
Generale Italiana; the Americah-Hawai- 
ian Steamship Company and the Oriental 
Navigation Company; the American-Ha- 
waiian Steamship Company and the Mer- 
chants and Miners Transportation Com- 
pany; and 12 lines operating in the Far 
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Interstate Shipments 


For Big Game in Regulations on Hunting Of Narcisssus Bulbs 


ss _@ 
Pennsylvania Lengthens Season in Uplands; Kentucky 
Extends Periad of Restrictions. 


[Continued from Page 1.] 


act have always prescribed combined bag 
limits on rails (except sora) and galli- 
nules, although previously the prescribed 
seasons on the species were widely sepa- 
rated. The open season on waterfowl, 
Wilson snipe, and coots in Illinois was 
restored to the period September 16 to 
December 31, as the period October 1 to 
January 15 proved unsatisfactory under 
conditions in the State. 

Another amendment affecting water- 
fowl hunting eliminated the restriction 
on the placing of sinkboxes, or batteries, 


| boundaries of the refuge is about 100,000 
| acres, 

An important addition to the Upper 
! Mississippi Wild Life Refuge was com- 
| pleted by the enactment of the resolu- 
tion approved April 10 (Public Res. 25, 
70th Cong.) accepting the gift from 
James Buell Munn, of New York City, 
of a tract of 488 acres, together with the 
buildings and improvements. This area 
includes an elevation locally known as 
Pikes Peak, the highest point in the 
vicinity of McGregor, Iowa, and is im- 


Require Certification 


Attention of Shippers Called 
To Revised Quarantine 
By Department of 
Agriculture. 


The Department of Agriculture, in a 
statement issued September 13, called 
attention to the revision of narcissus 
bulb quarantine regulations requiring at- 
tachment of a Federal shipping certifi- 
‘cate regarding inspection or disinfection 
to all consignments intended for inter- 
state movement. The statement describ- 
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| Athletic Associations 


Between High Schoo 


Purpose of Organizations D 
Physical Culture as 


The purpose and extent of State high 
school interscholastic athletic associa- 
tions in the different States are explained 
in a statement by Marie M. Ready, as- 
| cloth specialist in physical education, 
| Bureau of Education, Department of the 
Interior, made public by the Bureau 
September 13. 

These associations have as their prin- 
cipal purpose the fostering of high school 
athletics as a factor in education, Miss 
Ready declared. The full text of the 
statement follows: 

Previous to 1903 practically no organ- 


portant not qnly as an administrative jing narcissus bulb labeling requirements jized effort had been made by the high 


| site but also as a lookout station and a 


East. A statement issued by the Board|Back Bay, Princess Anne County, Va.,| yefuge fer upland game and birds. 


summarizing the agreements follows in 
full text: 

An agreement between: Cosulich Line, 
Lloyd Sabaudo and Navigazione Generale 
Italiana: This agreement relates to pas- 
senger transportation principally be- 
tween Italy and the United States and 
Canada, but also covers" passenger serv- 
ice by the parties between Patras, Lis- 

._ bon, Gibraltar, Algeciras, Villefranche 
and Marseille and North America and 
eastbound traffic to the Azores. It speci- 
fies the vessels to be operated, the class 
of accommodations to be furnished~and 
the minimum number of sailings per 
annum to and from particular ports. 
The net revenue is to be pooled ang ap- 
portioned between the lines quarterly 
on the basis of 19 round-trip sailings per 
annum by the vessels of each line in 
accordance with percentage tables (An- 
next ‘1 and Annex 2) attached to and 
made a part of the agreement. 

Net revenue is to be determined by 
deducting from the gross revenue a pre- 
scribed amount designated “carrying 
money” to be made up of an amount 
based on the pro rata expense of pro- 
ducing the business (including commis- 
sions, brokerage and office overhead), 
cost of maintenance of passengers at 
point of embarkation and on board, for- 
warding, embarkment, transshipment and 
landing expenses. Net revenue from 
sailings in excess of the prescribed min- 
imum are to be pooled but such excess 
sailings shall not entitle the party per- 
forming same to an increased share in 
the pool. Nor is any party to the agree- 
ment to receive an amount in excess of 
the maximum earning capacity of its 
respective vessels. 

The parties undertake not to operate 
in the trade directly or indirectly, or to 
be interested in, any other vessels than 
those named in the agreement. Issuance 
of circulars or publications reflecting 


E coastal sounds and bays, including 


within 700 yards of the shore of the 
| mainland or an island at ordinary high 


tide, within 700 yards of another sink- | 


box, or battery. The provision prohib- 
iting the use of sinkboxes in strictly in- 
land waters in the hunting of migratory 
waterfowl was not changed. 

A departure in the fixing of Federal 
open seasons was made in reference to 
doves in South Carolina, Florida, Ala- 
;bama, Louisiana, and Mississippi, where 
the open season was divided into two 
periods, the first during the month of 
September and the second from Novem- 
ber 20 to January 31. Various seasons 
i heretofore have been prescribed for 
doves in these States, but owing to the 


fact that the native-bred birds migrate | 


before the arrival of those from the 
north, no season comprising one consecu- 
jtive period has been entirely satisfac- 
tory, for it either restricted the shoot- 
ing of native birds or curtailed it on 
those in the later migrations. The same 


split season was prescribed for doves in} 
| Georgia by the early amendments, but on | 


jJuly 13 it was restored to the period 


Three refuges have been created by 
Executive orders since the last bulletin 
on the game laws was issued.' The first 
comprises, a group of marshy islands 
near the mouth of the Matanzas River, 
about 15 miles south of St. Augustine, 
| Fla., and formerly a part of the Fort 
Matanzas Military Reservation. The 
| Pathfinder Bird Refuge, originally 
created on February 25, 1909, and 


established. This refuge is in the area 

withdrawn for reclamation purposés in 
, connection with the North Platte rec- 
‘lamation project,,Wyoming. The third 
is the Upper Klamath Wild Life Refuge, 
comprising the sump of Upper Klamath 
Lake in Oregon and within the reclama- 
; tion withdrawal for the Klamath irriga- 
tion project. 

The Executive order of February 25, 
1909, reserving Deer Flat Reservoir, 
Idaho, as a bird refuge, was modified to 
eliminate certain small-are&s on the 
southern and western borders; and the 
order of February 24, 1908, as modified 
on April 2, 1909, creating the Mosquito 


| follows in full text. 
{ Attention of business houses which 
|deal in bulbs is called to the labeling 
| clasus bulb quarantine regulations which 
became effective May 15, 1928. The fall 
'season for narcissus bulbs is now be- 
ginning and is expected to last through 
| September and October. 
Under the revised regulations, every 
| erate, box, or other container of nar- 


* ‘eissus bulbs offered for interstate move- | 
abolished on August 18, 1922, was re-| ment by the grower thereof shall have | 


securely attached to it an official Fed- 
eral shipping certificate, the issuance of 
which is based on inspection or disinfec- 
|tion. In the case of a carload shipment, 
such certificate shall also accompany 
the waybill. Such certification shall re- 
main and continue as a condition of any 
reshipment of such certified bulb for in- 
terstate movement in original containers. 


Must Be Certified. 


Dealers who buy and sell such bulbs, 
as well as all other shippers who do not 


‘ school superintendents orathletic coaches 
lin any State to direct and control the 


jinterscholastic high school athletic con- | 
‘requirements of the revision of the nar- | tests, except in Wisconsin, where ee 
early | 


efforts along this line had begun as 
as 1896. . 
During the past 25 years, State high 
school athletic associations were organ- 
ized in nearly every State in the Union. 
These associations provide a central as- 


the interscholastic 
contests. In Indiana an association of 
this kind was formed in 1903. Similar 
associations in other States were organ- 
ized as follows: In Iowa, Montana, and 
Rhode Island in 1904; in Illinois and 
South Dakota in 1905; in Ohio in 1906; 
jin Georgia in 1908; in Oklahoma, Ne- 
braska, and Utah in 1910; in Kansas, 
Pennsylvania, and South Carolina in 
1913; in California and Oregon in 1914; 
in Kentucky in 1917; in New Jersey in 
1918; in Alabama and Colorado in 1921, 
land ‘in Mississippi in 1922. 


regarding 


By 1923| 


INDEX 


NE ¢ 


Regulate Contests 
ls in Nearly All States 


eclared to Be Fostering of 
Phase of Education. 


program of physical education in coop- 


po of these activities as a part of a 
| Athletic 


jeration with the Playground 
League. 

In some States the work of organizing 
and directing interscholastic high school 
; athletic contests is carried on entirely 


| by the State high school interscholastic | 


athletic association and there is no re- 
lationship between the association and 
the State department of education. In 
a few States where the work is very 
i extensive the secretary or director of 
this work is paid a very good salary. 
The salaries of these officials vary in 
the Alifferent States, ranging from $100 
a year to $6,750 a year. In a few States 
| they are considerably larger than the 
usual salaries paid to State directors of 
physical education. 


| Some of Associations 
' Independent of States 


The fact that a very kind feeling of 
relationship and considerable coopera- 
| tion exists between the institutions of 


| State championship athletic contests are 
| fostered by the colleges and universities, 

In every State where interscholastic 
j high school athletic contests are carried 
on for girls, these competitive contests 
| are earried on in a more limited extent 
than those for boys. However, in seven 
| States the same regulations and by-laws 
which apply to the control of high school 
athletic contests for boys also apply to 
similar contests for girls. This is the 
| Situation in Alabama, Arizona, Colorado, 
Connecticut, Delaware, Florida, and Ok- 


grow their own bulbs, are required to|there had been organized in 45 States, | lahoma. 


{conform to the following regulation: 
“Certified narcissus bulbs taken from 


Inlet Bird Reservatior in and near the crates or other original containers for 


State societies or associations for the 
| control of interscholastic high school ath- 
| letics. 


October 16 to January 31. 


The conflict between the existing State 
law and the split season on doves oper- 


mouths of the Halifax and Hillsboro|reshipment interstate in smaller — lots 


Rivers, Mosquito Inlet, Fla., has been! shall have securely attached to each con- Society Conducts 


In Illinois, lowa, and North Carolina 


there is a distinct organization which has | 
| 


es do with athletics for girls. The Iowa 
Girls High School Athletie Union organ- 
ized in 1925, is directing and regulating 


YEARLY 


ated to shorten the actual legal open sea- 
{soe in the State to the period November 
20 to January 31, eliminating the oppor- 
tunity for dove shooting in September | 
and October and the early part of No- 
| vember, as afforded under one or the 
j other season. The amendment restoring 
the seagon to the former date will allow | 
the matter to be acted upon by the 
Georgia Legislature at its 1929 session.| under the Alaska game law affecting big 
| Louisiana, desiring a split season on} game in the Territory. The bag limits 
| doves, passed a law to that effect, and| allowed a nonresident on caribou and 
the Federal amendment in conformity} mountain sheep were reduced from three 
with the new State season was adopted} to two of each a season. 

on July 13. The seasonal limit on large brown and 


The principal provision of the amend- 


Game Bags Limited, 
Seasons Restricted 


After consultation with the Alaska 
Game Commission and on the recom- 
mendation of the Bureau of Biological 
Survey, the Secretary of Agriculture, on 





| Peninsulas and in the Kodiak-Afognak 


March 28, adopted amended regulations | 


grizzly bears on the Kenai and Alaska; 


revoked and the reservation abandoned. | tainer a tag or label signed by the ship- 

per thereof reading as follows: ‘The 
undersigned certificate that the nar- 
cissus bulbs contained herein were taken 
|from a shipment of narcissus bulbs cer- 
' tified by the Plant Quarantine and Con- 
ltrol Administration under Notice of 
| Quarantine No. 82.’” 

The tags or labels described in the last 
paragraph are to bear the exact wording 
shown and to be signed by the shipper. 
This form of tag covering reshipments 
will not be supplied by the department, 
but is to be secured by the shipper and 
|may be prepared by any local printer. 
‘No special form or size is required, and 
shippers may include the wording given 
as a part of the address label if con- 


interscholastic athletic contests for girls 
among the various secondary schools of 
the State. On the other hand, the Illi- 
jnois League of High School Girls Ath- 
| letiie Association is a member of the 
; Women’s Division of the National Ama- | 
|teur Athletic Federation and is work- | 
ing to stimulate interest in intrascholas- | 
tic athletics for girls and to promote 
ideals of health and sportsmanship. In 
eee ok the athletic situation for | 
re £ girls is somewhate similar to that ir i- 
In addition to the State athletic as-|nois. The Athletic Association of North | 
;sociations, there is a National Federa- | Carolina High School Girls is organizing 
ition of the State High School Athletic ; and directing athletics for girls according 
| Associations. The object of this federa- | to the point system, and while some 
|tion as stated in the constitution is “to | interscholastic athletics are promoted, the 
| protect and regulate the interstate ath-} main’ object is the promotion of intra- | 


Contests in Nevada 


In Nevada, at the present time, there 
lis no special State Athletic Association, 
‘but for several years past many of the 
contests in the State have been con- 
trolled by the Block N Society of the 
University of Nevada. For many years 
it has been the custom for this society} 
jto invite all the schools of the State to; 
compete in practically all interscholastic 
activities. 
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Interest on Refund 
For Taxes Is Denied 
United Cigar Stores 


Comptroller General Rules 
Adversely on Claim Grow- 

| ing Out of Judgment 

Against Government. 


| ES 
[Continued from Page 1.] 


1157. Review by an appellate court of 
a judgment does not take place until 
after the allowance of an appeal or writ 
of certiorari. As stated in the decision 
| of March 13, 1928: 

| “* * * A case appealed was not re- 
|viewed upon the filing of the appeal; 
; neither is a case reviewed when an ap- 
| plication is made for a writ of cer- 
tiorari; the granting or denial of the writ 
| is nothing more than a granting or denial 
jof thepetition of the moving party that 
| the Supreme Court ‘require’ the findings 
of fact and the judgment ‘be certified to 
it for review and determination.’ In 
| other words, the certorari comes first 
and the review and determination after- 
| wards. There are two processes each 





sociation through which the public high} higher education and the State inter- | Complete in itself. The question for writ 
| schools of these States may cooperate | scholastic athletic associations is evident | f cevtiorari and its findings or refusal, 
athletic} inasmuch as in more than 25 States the; Tests upon reasons why it is believed by 


counsel the case itself should be con- 
sidered by the court, and those reasons 
and not the case itself and the judgment 
therein as such are acted upon in grant- 
jing or refusing the writ. If the writ is 
‘granted as in the instant case then first 
comes before the court the consideration 
of the case itself and the judgment 
| therein. Here the first step was taken 
| but the second one was not completed for 
| the case was dismissed by the petitioner 
before the judgment of the Court of 
Claims was reached for ‘review and de- 
termination’ and there has been no ‘en- 
| try of final judgment’ as the result of a 
review by ‘an appellant court.’ * * *” 


Interest to Date of Entry. 


It necessarily followed that under the 
express language of section 1117 (b) of 
the act of February 26, 1926, interest 
could be allowed only “from the date of 
payment or collection” of the tax “to the 
date of such judgment.” That is, the 
date of the judgment of the Court of 
Claims, and such interest was allowed in 
settlement No. 017863, dated January 
14, 1928, of this office. 

Reference is now made to section 615 
of the Revenue Act of 1928, approved 
May 29, 1928, providing that in any 


; judgment for refund of Internal Revenue 


taxes, interest shall be allowed at the 
rate of 6 per centum per annum upon thé 
amount of the overpayment from the 
date of payment or collection thereof “to 
a date preceding the date of the refund 
check by not more than thirty days,” 


upon or making adverse comparison with | ments of July 13 was a general readjust- 
any party to the agreement is prohibited, | ment of the open seasons on woodcock, 
and the lines are not to advertise in} which were limited to maximum periods 
newspapers systematically attacking any | not exceeding 31 days. This change was 
party. ‘based on information obtained by the 

The agreement is to be administered| Bureau of Biological Survey from in- 
principally through a Central Committee | quiries and investigations which indi- 
composed of representatives of each line ; cated that, over its range as a whole, 
vested with authority to deal with sub-| the species is decreasing in numbers. By . 
jects regularly presented for action. This|a later amendment, of AuguSt 16, the | der permit of the Alaska Game Com- 
Committee is to fix the fares to bej|woodcock season for New Hampshire |™ssion, of the meat of big-game ani- 
charged, commissions to be paid, adjust|was changed to harmonize with that in| mals in cooked form in certain portions 


| Islands group was reduced from three 
to two. 


Kvichak River, Iliamna Lake, and the 
old Kamishak-Kakhonak Bay portage 
; was closed to permit increase in the few 
remaining moose in that region. 

Other amendments related to the sale, 


The season on moose on the} 
Alaska Peninsula south and west of the} 


lletic interests of the high schools be- j; 
{longing to the various associations and! 
. f “+ |to promote pure amateur sports.” The! 
for shipment containers of narcissus | National Federation is able to render | 
j bulbs without the required labels. Any), service which the State association | 


shipment sent without either the re-| .annot undertake. It is a medium for 
shipment label described or the official | the formation of a national policy in 
shipping certificates issued to the grower | in, whole field of physical education and 
iwill constitute a violation of the Plant! creation in high schools. 

Quarantine Act, render both the shipper | A large per cent of the State ath-| 
and the carrier liable to prosecution, and | jetic associations are affiliated with the | 


| venient, 
Carriers are not permitted to accept 





scholastic games. 


.The problem of determining the eligi- 
bility of players hinges around the ques- 
tion of amateurism in the matter of 
atheletic standing and good scholarship 
in other school studies. 

There is a widespread feeling through- 
out the country that what is needed in 
athletics is opportunity for all students 
to participate in outdoor activities, and 
the promotion of a program in which 


sailings, classify accommodations and de- 
termfhe the amount of the “carrying 
money;” the Committee to aet by unani- 
mous vote and in event of failure of 
agreement the matter in dispute to be 
referred to arbitration. As a guarantee 
of faithful performance, each of the 
three parties is to deposit 1,000,000 lires 
($52,370 at current rate of exchange). 
The agreement is to expire on June 30, 


Maine and Vermont. 


| of the Territory. 


3 The so-called Leavitt bill (Public, No. 
a The waterfowl season in Barnstable | 425, 70th Cong.) was seiiatl aetecbinee 
‘County, Mass., south and east of the! an appropriation of $150,000 to carry out 
| Cape Cod Canal was modified and the! the provisions of the act of May 26, 1926 
| period from October 1 to January 15 was/ (44 Stat. 655), to purchase privately 
| prescribed to harmonize with the exist- | owned lands in the Absaroka and Gallatin 

ing season in the island counties of | National Forests to improve and extend 
‘Dukes and Nantucket. the winter-food facilities for elk, ante- 
} lope, and other big game of the Yellow- 


may be intercepted in transit or at des- 
tination and returned to the point of 
origin. 

The object of the restrictions is to 
| infested with the bulb flies and eelworms, 
|and thereby protect uninfested localities 
| from the introduction of these pests. 


| 


national federation of State high school 


and a 


prevent the interstate movement of bulbs 


| there is a minimum of coaching 
; maximum of the initiativesof the children 
| participating. 


| athletic associations. 


In general, these associations have for 
their purpose the extension and the pro- 
| tection of the interest of high school 
jathletics as a factor in education. The 
object of the California Interscholastic 
Federation and that of the New Jersey 
' State Interscholastic Athletic ‘Associa. | 
| tion may be considered as representative | 


Banking at Night 
Adopted in England 


Legislation on Refuges 


1931, and if approved by the Board prior e fi 
Is Pending in House 


to September 30, 1928, calculations | 
under the plan of the agreement are to 
date from the first quarter beginning | ,, 
July 1, 1928. 

An agreement of the American-Hawai- 
jan Steamship Company with _ the, 
Oceanic and Oriental Navigation Com- | 


| stone National Park and adjacent land. 
Certain other legislation adopted by 


establish refuges for waterfowl and | Measures for the conservation of wild 
other migratory birds (S. 1271, H. R.} life are nevertheless of considerable im- 
5467) after a careful revision was rein- {Pre = that respect, including the so- 
troduced in the Seventieth Congress and | oon ak aa eames 
pany: This agreement provides for move- 1998 passed by the Senate th: April 18, | totaling $150,000 for experiments and in- 
ment of shipments on through bills of | ; some amendment in three funda- | \estigations in determining the life his- 
lading from Atlantic Coast ports of the [wane particulars: A direct appropria-| tories and habits of aninials birds, and 
United States to Oriental ports of call | tion, of $1,000,000 per annum was au-| o+10. wild life in relation to forestry. 
of the transpacific carrier on mutually | thorized in lieu of the financial plan pre- : 
agreed through rates which are ee i carious Wee oe Areas to Be Increased 
i equally between the lines, each of s provisions j 2 ‘ 
= eae one-half of the cost of | prescription of $1 annual Federal license ! For Conserving Wild Life 
transfer of shipments at San Francisco.|to hunt migratory birds; it was also} Another forestry act that has an im- 
An agreement between the American-| modified to eliminate any provision for| portant bearing on wild-life conserva- 
Hawaiian Steamship Company and the!public shooting grounds on areas ac-| tion is that of April 30 (Public, No. 326) 
Merchants & Miners Transportation! quired thereunder; and the third amend- | authorizing a three-year acquisition pro- 
Company which provides for the move-|ment provided for the State game au-! gram and carrying appropriations total- 
ment of shipments from United States|thorities taking over the enforcement of | 
Pacific Coast ports to ports of call of|the law and regulations on the reserva- 
the Merchants & Miners Transportation | tions when established with a provision 
Company in Florida, on a combination that the State should be reimbursed from | 


under the Weeks forestry law of March 
1, 1911, and its amendments, and the 
McNary Act of 1924. The law under 


|The President’s Day 


i ‘the country. 
The Migratory Bird Conservation bill | the Seventieth Congress while not direct | 


ing $8,000,000 for the purchase of areas; 


of this work as carried on throughout | 


At the. Executive Offices. i “Constitution of the California Inter- | 


; | scholastic Federation: | 
‘Weementeg, ene 2, prey | “Article 1. Sec. 2. The purpose of | 


this organization is: 


(1) So to direct | 


{ 10 a. m.—Senator Charles E. Curtis} and control athletics (and other high | 


(Rep.), of Kansas, Republican majority | school activities) of the State that boards | 
leader in the Senate, called. Subject of | and faculties will regard them as edu- | 
conference not announced. cational resources to be encouraged and ; 


11:30 a. m.—Senator Joseph E. Rans-; fostered rather than decried and_sup- 


i dell (Dem.), Louisiana, called to discuss ; pressed; (2) to locate the responsibility 


with the President some legislation inj for their administration with reference | 
which he is interested. to satisfactory supervision; (3) by means } 
11:45 a. m.—The Governor of the|of constitution, by-laws and efficient or- | 
Panama Canal Zone, M. L. Walker, called ' ganization to simplify and make definite | 
to pay his respects to the President. , their administration; (4) through the ob- | 
12 noon.—Several labor leaders, headed ; servance of good standards of sports- | 
by Frank Morrison, Secretary of the manship to cultivate more cordial and 
American Federation of Labor, called. | friendly relations between schools.” | 

Subject of conference not announced. | 
Remainder of the day, engaged with! Boards of Control 
poss a staff answering mail corre- ! Determine Policies 
: The duties of thé Boards of Control of | 


4 


Deposits Made After Banking 
Hours in New Type of Safe. 


Considerable attention has been given 
in British banking circles to the night 
safe recently installed by the Midland 
Bank, whereby deposits may be made 
after banking hours, the Trade Commis- 
sioner at London, Frederic E. Lee, in- 
formed the Department of .Commerce 
September 13. The statement follows 
in full text: 

The new 24-hour banking service will be 
of special service to movies and theaters, 
restaurants and others who have hereto- 
fore been forced to carry considerable 
quantities of cash overnight or over 
holidays. 

The type of night safe being put into 
operation is made by a large British safe 
company. It is located inside the bank 
building and is reached by means of a 


|chute through the outside wall of the 


bank. 


of the local rates of the participating 
carriers. Transfer of shipments from 
the intercgastal vessel is effected at 
Philadelphia, cost of which is borne by 
the Merchants & Miners. 

An agreement for cooperation between 
the representatives of. lines operating 
vessels from the Far East and Colombo 
with respect to locai matters arising at 
ports of discharge in the United States, 


such as construing bill of lading clauses | 


and dealing with similar matters of get- 
eral interest to the members. The rep- 
resentatives participating in the agrec- 
ment have no authority to make rates 
or conditions in respect to transporita- 
tion of cargo, but arc restricted to fur- 
nishing recommendations _ pertaining 
thereto to their principals. Representa- 
tives of any other reputable person, firm 
or corporation operating vessels regu- 
larly in the trade may become parties 
to the agreement with the unanimous 
consent of the members, and such ad- 
mission may not be denied without just 
and reasonable cause. 

Parties to this agreement are: Ameri- 
can Manchurian Line, Bank Line, Bar- 
ber Steamship Lines, Brockelbanks’ 
Cunard, Blue Funnel 


Steamship Company, Nippon Yusen 
Kaisha, Prince Line, Ltd., and Rooseveit 
Steamship Company. 


Financial Report Made 
By Democratic Committee 


The Democratic National Committee, ; ing from $5 to $10 an acre the average | 


reporting to the Clerk of the House on 
campaign financial transactions for the 
period from June 1, to August 31, 1928, 
stated that the treasurer of the commit- 
tee, James W. Gerard, of New York 
City, has a balance on hand of $220,- 
815.52 as of August 31. The summary of 
his report follows: 

Account of Jesse H. Jones, former 
chairman of finance: Contributions $400,- 
737.98; expenditures $250,262.58. Total 
$150,475.30. Account of James W. Gerard, 
treasurer; balance in banks June 1, 1928, 
$3,134.78. Balance reported by Jesse H. 
Jones, former chairman of finance, July 
11, $150,475.30. Contributions, . $516,- 
500.24. Payroll imprest fund transferred 
to general funds $10,000. Interest on 
bank balances, refunds, sale of literature, 
etc., $1,185.23. Total $681,295.05. Dis- 
bursements, $460,479.53. Treasurers’ bal- 
ance August 31, $220,815.52, 


Federal funds for the cost of such en-! which the Appalachian forestry system 
forcement. No action was taken in the} was established authorizes the President 
House, where the bill is still pending. | to reserve as refuges for wild life suit- 
| An inportant Act passed by Congress | able areas acquired in that system. 

| provides for the establishment of a mi-; An act approved May 26 (Public, No. 


Great Salt Lake, Utah (Public, No. 304,! change of public lands, 
70th Cong.). This measure authorizes | along the western boundary of the Yose- 
jan appropriation of $350,000 to carry out | mite National Park for the protection 
its: provisions, including the construc-! of park deer. 

The act of April 26 (Public, No. 320) 
ments necessary to flood the area with * accepts the cession by California of ex- 
fresh water and prevent the great de-! jurisdiction over lands in the 


tion of dikes, ditches, and other improve- | 
s ' clusive 
struction by alkali poisoning of hordes | Lassen Volcanic National Park and pro- 
of the migratory wild fowl that annually | vides for the protection of wild animals 
i frequent: this section. An appropriation | therein and for the administration of the 
of $200,000 to inaugurate this project} park area. 

was included in the second deficiency bill.;| The act approved February 16 (Public 


The site of this refuge comprises the} No. 33) established 327,000 acres as the | 


greatest wild-fowl area in the Rocky} minimum area for the Shenandoah Na- 


| “*Zog First” Is Recognized 


[Continued fran Page 1.] 
President Ahmed Zogu ‘Zog First, King 
of the Albanians.’ 

“IT now take pleasure in 
|Your Excellency under 
\from my Government, that the Gov- 
‘ernment of the United States extends 
recognition to the Kingdom of Albania, 
it being understood that the ‘exchange 
of notes of June 22, 1922, between the 
United States and Albania and the pro- 
visions of Albanian law enacted in pur- 


informing 


! 


| The’ President on September 12 ad- 


| As King of Albanians’ 


| gratory-bird refuge at Bear River Bay,! 558) authorizes the acquisition, by ex- | 
of 1,850 acres | 


instructions | 


suance therewith will continue in Torce.” ; 


Access to the night safe is gained by a’ 
special key provided by the bank. The / 
customer is furnished also with a leather | 
wallet in which he places his cash, checks, | 
etc. The wallet bears a distinctive num- 
, ber and is fastened with a lock which may , 
l associations. Tne following excerpt from | be opened only by the means of a spe- | 
;the Constitution and General Rulings jcial key. After unlocking and opening | 
‘of the California Interscholastic Federa- |the new revolving door on the outside 


iti “di work of the Federated : Wall of the bank, the customer places 
tion regarding the work o ‘the wallet on a small platform which 


|rotates as the door closes, thus permit- 
ting the wallet to travel by way of the 
chute into the night safe. 

Here it remains until the customer or 


the various State athletic associations | 
are somewhat similar. Usually these | 
Boards determine the general policies of 
the association, the rules of eligibility, 
and settle disputes referred to them by 
various districts or section of the State 


| Council, the governing body of this or- 
ganization, may be considered as repre- 
‘sentative of the work of these. boards 
‘throughout the country. 
| “Sec. 3. (a) It shall determine the ,. A U 
‘eredentials of its own membership. his representative calls some time during 
| “(b) It shall have purisdiction over | banking hours for the wallet to be deliv- 
all athletic games and meets between ‘ered to him. The bank is not deemed to 


sections and semifinal and final contests have received for the credit of a particu- 


and it is argued that this statute recog- 
nizes it as just and equitable to allow 
interest on judgments substantially to 
| date of payment or refund check 4nd 
ithat the claim for interest during the 
interval between the date of the judg- 
j ment of the Court of Claims and 30 days 
| preceding the date of its allowance by 
| this office after the petition for certiorari 
|had been granted and dismissed in the 
| Supreme Court of the United States 
should be reported to the Congress under 
ithe terms of the act of April 10, 1928, 
which provides: 

“That when there is filed in the Gen- 
jo Accounting Office a claim or demand 
against the United States that may not 
_lawfully be adjusted by the use of an 
jappropriation theretofore made, but 
iwhich claim or demand in the judgment 
; of the Comptroller General of the United 
States contains such elements of legal 
liability or equity as to be deserving of 
the consideration of the Congress, he 
;shall submit the same to the Congress 
| by a special report containing the mate- 
rial facts and his recommendation 
| thereon.” 


o 


1 Reason for Dismissal. 
' The reason why this claim for interest 
during the interval between the date of 
| judgment of the Court of Claims and 
| either the date the petition for certiorari 
was dismissed in the Supreme Court of 
the United States on motion of the peti- 
i tioner or 30 days proceding the date of 
the settlement of this office, was not due 
| to the lack of an appropriation, but was 
due to the fact that the law for interest 
; on judgments on the date the judgment 
; was entered did not provide for interest 
during such interval. -Had the law so 
provided, there were sufficient funds in 
| the appropriation for the payment of 
Judgments on account of internal reve- 
nue taxes with interest thereon to have 
allowed the interest. It will be readily 
apparent that any recommendation that 
this claim be paid would be tantamount 
to a report to the Congress that section 
1117 (b) of the act of February 26, 1926, 
was inequitable and that section 615 of 
the Revenue Act of 1926, approved May 
29, 1928, should be amended, in effect, 
to operate retroactively so as to author- 
i. payment of the interest on this par- 
ticular judgment. 

The act of April 10, 1928, does not 
contemplate that the Comptroller Gen- 
eral of the United States shall recom- 
mend to the Congress that it change the 
law so as to provide for the payment of 
any particular claim. It contemplates 
that where there is no law for the settle- 


| Mountain region and is the heart of the | 
wild-fowl problem of 11 Western States. | 
With the elimination of the death trap, , 


which has existed there for years, the 
'region will become a wild-fowl supply 


| tional Park, and confers additional 
powers on the Department of the Interior 
in connection with the administration of 


the Shenandoah and Great Smoky Moun- 
| tains National Parks. 


jleading to or determining State cham- lar account any sum in the wallet until 





dressed the following telegram to His! pionships. 

Majesty, Zog First, King of the Alba-'" «(¢) J{ shall determine the time and 

nians, at Tirana: place such contests are to be held; pre- 
“It is with pleasure that I extend to scribe the conditions; appoint the of- 

Your Majesty and to the people of Al- | ficials; arrange for the competing schools 


‘the customer or his representative has | 


opened the wallet and paid in the con- 
, tents to the credit of the account. 


|American Demand for Laces 


| point for the surrounding country, pro- Public law No. 272 provides that if the 
j ducing vastly increased numbers of the; State of California. within a period of 
birds. On July 28, 1928, the President} six years acquires either or both of the 


Line, Dodwell, | issued an order withdrawing from entry | Calaveras big-tree groves and dedicates |in expressing best. wishes 
Castle Line, Dollar Steamship Line, Korr | public lands in the vicinity of Bear River} them for park purposes, upon the re-|Majesty’s good health and 


Bay, Utah, 


f in connection with this | quest of the Governor and with the con- 
project, 


currence of the Secretary of Agriculture, 
the Secretary of the Interior is author- 


Measure for Refuge ized to issue patent to the State for 1,200 


ibania congratulations on the occasion of | to provide for expenses of same; act as a! é * 
your accession to the throne. \final court of appeal in protests from | From Venice Shows Decline 

“The American people join with me | semifinal and final contests; define the | —— 
for Your| powers and duties of referees, umpires; Venetian exports of laces and embroid- 
happiness and | and other officials; fix and enforce pen-|eries to the United States during the 
alties for any violation: of the Consti- | second quarter of 1928 amounted to $44,- 
tution, by-laws, or other rules of the |§62 as compared with $67,270 in the pre- 
Federation; determine what forms of | ceding quarter, the Department of Com- 
jathletic sport shall be conducted by the | merce was advised September 13 by the 
| Federation; devise ways and means by | Consul at Venice, James B. Young. The 


| for the prosperity of Albania.” 


Business Reply Envelopes 


On Upper Mississippi 


The joint resolution approved on May 
12 (Public Res, 42, 70th Cong. increas- 


price that may be paid for lands in the 
| Upper Mississippi River Wild Life and 
Fish Refuge should make possible the 
completion of land purchases for this 
project. It has been definitely deter- 
mined that the total land area to be 
acquired for the refuge will not exceed 
160,000 acres, of whieh about 72,000 
acres remain to be purchased. More than 
88,000 acres were under control on July 
1, including about 14,000 acres of un- 
surveyed Government islands designated 
for the refuge by Executive order, 11,000 
acres of the national-forest portion of the 
Savanna Proving Ground, 10,000 acres 
of State and citv lands within the bound- 
aries of refuge, and 53,000 acres that 
have been purchased or leased or are 


under\contract of purchase by the Fed-: 


eral Government for the project. 
additional water area included within the 


acres of public lands in the Stanislaus 
National Forest as an addition to the 
park, 

| The act of May 12 (Public, No. 373) 
grants to the State of South Dakota for 
park purposes 1,280 acres of national- 
| forest lands within the boundaries of the 
Custer State Park. 


Training in Textile Trades 
Is Given in Jugoslavia 


| Establishment of a textile school in 
| Jugoslavia has just been reported to 
the Department of Commerce by the 
Consul at Belgrade, Stewart E. McMillin. 
The report follows in full text: 

A textile school was founded. m 
Leskovats in 1927 with the object of 
giving technical training and to provide 
an efficient personnel for +extile commer- 
cial enterprises, expert—office clerks: for 


the primary textile schools, 


May Now Be Registered 


The Third Assistant Postmaster Gen- 
eral, R. S. Regar, has just announced 
that business. reply enevelopes mailed 
under the provisions of the 1928 Postage 
Rate Law may be accepted for registra- 
tion with prepayment of registry fee. 
The full tetx of the announcement fol- 
lows: 

Business reply envelopes mailed under 
|the provisions of Section 38442 of the 
Postal Laws and Regulations without 
prepayment of postage may be registered 
by the prepayment of the registry fee at 
the time of registration. The registra- 
tion fee, however, must be prepaid by 
means of stamps affixed to the letters, 
the stamps being affixed in such a man- 
ner that they will not cover the permit 
indicia, pertaining to postage, appear- 
\ing on the envelopes. The deficiency in 
postage will be collected from the ad- 
dressees of these lettersin the same man- 


The , the textile industry, and teachers for | ner as it is required for ordinary letters 


mailed in business reply envelopes. 


|which the standard of eligibility shall 
ibe met; elect its own officers; institute 
land conduct the impeachment of officers 
| of the Federation or sections thereof...” 
: In a large number of States the ac- 
| tivities of the State Athletic Associa- 
tions are financed by means of dues 
levied upon the schools belonging to 
these associations. In general, 
| dues vary from $1 to $25-annually. In 


ja few State associations, however, the 


{a graduated scale, according to the en- 
‘rollment of the school. 

| In California each child who partici- 
pates pays a fee of 25 cents. 

In Illinois the entire interscholastic 
athletic program is financed largely 
through State basketball tournaments 
which yield. annually about $30,000. 
| In Maryland the State Legislature ap- 
propriates $10,000 annually, and the 
State Board of Education appropriates 
| $15,000 annually, which includes the 
| finances necessary for the administra- 


these | 


!yeport follows in full text: 

| Declared exports of laces and embroid- 
eries from the Venice consular district 
to the United States totaled $44,862 
during the second quarter of 1928 com- 
(pared with $67,270 in the March quarter, 
‘and $112,685 in the second quarter of 
' 1927, 

| The Venetian lace trade is stagnant 
jand has been for months. The Ameri- 
can market has shown either inability 


| dues of the various schools are levied on jor disinclination to absorb the low-grade | 


laces and embroideries, especially filet, 
shipped to the United States in whole- 
sale lots in the past while the finer 
Venetian and the handsome needle point 
jlaces have proved too expensive for gen- 
j eral sale, partly because of the high 
duty assessed in the United States. Most 
of the Syrian-American firms, which for- 
;merly manufactured medium and low 
;grades of laces, filet, and embroideries 
in Vehice for the American import trade, 
have left Venice for Florence, Italy, or 
China. 


ment of the claim or no appropriation 
for its payment, that report and recom- 
mendation shall be made when the claim 
is Just and equitable. 

The request that the claim be reported 
to the Congress with the recommendation 
‘that same be paid, must be, and is, 
denied. 


Gold Standard Aids 
_ Holdings in Germany 


| Monetary Reserves Said to Have 
Been Greatly Strengthened. 


| [Continued from Page 1.] 

| the official price, any gold offered to it 
by private persons. On account of the 
friendly relations between the Bank of 
Eangland and the Reichsbank, the latter 
| apparently does not desire to reduce the 
gold holdings of the former by direct 
purchases. 

Gold holdings by the Reichsbank’ do 
| not, of course, tell the whole story. In 
| 1913 gold coin was in much wider circu. 
lation in Germany that at present. Ac- 
cording to the statistics available, the 
amount of gold coined and put into cir- 


culation up to 1914 was 5,119,425,000 


marks, of which 684,900,000 marks were 
| deposited in the vaults of the Reichs- 


‘bank as cover for the note circulation, 


How much of the balance had been 
melted for industrial purposes.or ex- 
ported was unknown. Neither is the 
present circulation accurately known. ._ 


2e ee 
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Taxation 


Computation of Gain 
Or Loss Considered 


Plan for Revision of Regula- 
tions Submitted to Special Com- 
mittee of Treasury Department. 


The question of the basts of calcula- 
tion of gain or loss in the sale of a cor- 
poration in an affiliated group was made 
the subject of a statement by W. R. 
Brown, representing Wilson and Com- 

any, of Chicago, put into the record of 
Erevings being conducted by a special 
committee of the Department of the 
Treasury considering regulations to cover 
consolidated returns of affiliated corpora- 
tions. The regulations are to be made ef- 
fective under the provisions of the Reve- 
nue Act of 1928. : 

A summary of Mr. Brown’s statement 
was published in the issue of September 
18. The full text of the statement fol- 
ows: . d 
The authority for the regulation is 
found in section 141(b) of the Revenue 
Act of 1928, reading as follows: ' 

“Regulations. The Commissioner, with 
the approval of the secretary, shall pre- 
scribe such regulations as he may deem 
necessary in order that the tax liability 
of an affiliated group of corporations 
making a consolidated return and o 
each corporation in the group both dur- 

.ing and after the period of affiliation 
may be determined, computed, assessed, 
collected, and adjusted in such manner 
as clearly to reflect income and prevent 
avoidance of tax liability.” 


Report to Congress 


On Consolidated Returns — 
This section was incorporated in the | 


act on a Senate amendment. The report | 
of the Senate Committee on Finance in| 
referring to this provision says: 
* “The permission to file consolidated | 
returns by affiliated corporations merely | 
recognizes the business entity as dis- | 
tinguished from the legal corporate =| 


tity of the business enterprise. in the | 


t 


the affiliated group as a whole in the 
conduct of its business enterprise shows ! 
net profits, the individuals conducting | 
the business have realized no gain. — 
“The failure to recognize the entire 
business enterprise means drawing tech- | 
nical legal distinctions, as contrasted | 
with the recognition of actual facts. The | 
mere fact that by legal fiction several | 
corporations owned by the same stock- | 
holders are separate entities should not | 
obscure the fact that they are in reality | 
one and the same business owned by the ! 
same individuals and dperated as a| 
unit. i 
“To refuse to recognize this situation | 
and to require for tax purposes the 
breaking up of a single business into its 
constituent parts is just as unreasonable 
as to require a single corporation to re- 
port separately for tax purposes the | 
gains from its sales department, from 
its manufacturing activities, from its 
investments, and from each and every 
one of its agencies. It would be just as 
unreasonable to demand that an indi- 
vidual engaged in two or more business 
treat each business separately for tax 


purposes.” * * * 


| would prevent tax evasion, and would 


Toner in which gain or loss is to be recog- 


nized, upon the withdrawal of one or 
more corporations from the group, by 
reason of transactions occurring during 
the period of affiliation; and 

“(5) that the corporations filing the 
consolidated return must designate one 
of their members as the agent for the 
group, in order that all notices may be 
mailed to the agent, deficiencies col- 
lected, refunds made, interest computed, 
and proceedings before the Board of 
Tax Appeals conducted as though the 
agent were the taxpayer.” 

It is believed that thes five points are 
the only points on which the Committee 
will desire the advice of the taxpayers 
at this conference. This memorandum 
will be confined to these five points and 
will discuss them in the same order as 
they appear in the report of the Senate 
Committee on’Finance Report No. 970, 
Calendar No. 987. 

I—The extent to which gain or loss 
should be recognized upon the sale by a 
member of the affiliated group of stock 
issued by any other member of the affil- 
iated group or upon the dissolution 
(whether partial or complete) of a mem- 
ber of the group: 

It is to be noted that the Senate Com- 
mittee on Finance in its report couples 
sales of stock of an affiliated corpora- 
tion with the dissolution of the corpora- 
tion. There is sound reason for this, 
for the parent company could, by caus- 
ing the subsidiary company to sell its 
assets, instead of the parent company 
selling the stock of the affiliated com- 
pany, distribute the proceeds of the sale 
of the assets upon dissolution of the 
affliated company. If we disregard the 
legal corporate entity and have regard 
to the business entity as the Committee 


on Finance has said, we see the reason| 


for the Senate Committee considering the; 
coupling of the sale of the stock of the, 
affiliated company with the dissolution 
of the corporation, for when we disre- 
gard the legal corporate entity there is 
no sound reason why the taxable income} 
of the parent company should be greater! 
or less, dependent upon whether the par-| 
ent company sold the corporate stock of| 
the affiliated corporation or caused the 
affiliated corporation to sell its assets| 
and dissolve the affiliated corporation. 
The only sound basis for determining 
the gain or loss upon the sale of the 
stock of an affiliated corporation, dis-| 
regarding the legal corporate entity, is 
to determine the gain or loss to the par-| 
ent company upon the sale of the stock} 
of the affiliated company on the same 
basis as the gain or loss would be deter- 
mined if the affiliated company had sold} 
its assets and been dissolved The de-} 
termination and computation of the gain| 
or loss would then be made under sec- 
tions 111 to 115 of the Revenue Act of 
1928, and the regulation applicable to: 
profits on the dissolution of corporation/ 





| under those sections. Such a regulation | 


would give the true consolidated income, | 
disregard the legal entity and have re-}; 
!gard to the business entity, and would! 
carry out the legislative intent in pro-| 
viding for consolidated returns. 

II.—The basis of property (including 
property included in an inventory) ac- 
quired, during the period of affiliation,| 
by a member of the affiliated group, in-| 


| cluding the basis of such property after 





“Among the regulations which it is ex- 
pected that the commissioner will pre- 
scribe are: ; , 

“(1) The extent to which gain or loss ; 
shall be recognized upon the sale by a} 
member of the affiliated group of stock 
issued by any other member of the af- 
filiated group or upon the dissolution 
(whether partial or complete) of a mem- 
ber of the group; i ; 

“(2) the basis of property (including 
property included in an inventory) ac- 
quired, during the period of affiliation, 
by a member of the affiliated group, in- 
cluding the basis of such property after 
such period of affiliation; 

“(3) the extent to which and the man- 


ner in which net losses sustained by aj 


corporation before it became a member ; 


of the group shall be deducted in the | 


consolidated return; and the extent to 
which and the manner in which net 
losses sustained during the period for 
which the consolidated return is 
shall be deducted in any taxable year 
after the affiliation terminated 
whole or in part; 


is 


“(4) the extent to which and the man- | 








Acquiescences Announced 


In Decisions on Taxes | 


The Commissioner of Internal Reve- 
nue, David H. Blair,. announces his ac- 
quiescence in decisions of the Board of 


filed | 


in | 


such period of affiliation: 
Section 113 (12) provides as follows: 
“Property acquired during affiliation. | 
In the case of property acquired by a 
corporation, during a period of affilia-| 
tion, from a corporation with which it} 
was affiliated, the basis of such prop-; 


} 


‘erty, after such period of affiliation, shall! 
|be determined, in accordance with regu-| 
jlations prescribed by the commissioner 


with the approval of the secretary, with-| 
out regard to intercompany transactions! 


; in respect of which gain or loss was not) 


recognized. For the purposes of this| 


paragraph the term “period of affiliation”’} 


means the period during which such cor-| 


porations were affiliated (determined ini 
accordance with the law applicable] 
thereto) but does not include any taxable| 
year beginning on or after January 1, 
| 1922, unless a consolidated return was! 
|made, nor any taxable year after the} 
taxable year 1928. The basis in case of) 
property acquired by a corporation dur-! 
ing any period in the taxable year 1929] 
or any subseugent taxable year, in re-| 
spect of which a consolidated return is} 
made by such corporation under section 
141 of this Act, shall be determined in| 
accordance with regulations prescribed 
under section 141(b).” 

There is no sound reason for the regu- 
;lations for the year 1929 adopting a! 
different basis for determining gain or! 
loss than the statutory method provided} 
for the taxable year 1928. Any change 


' 
! 





Tax Appeals, the title, docket numbers 
and citations of which follow: 
Belt Railway Co. of Chicago,” 
9-304. mae : an 
Big Rapids Electric Co., 14868, 9-737. 


4289, ; 


Boadwee, Isabelle M., 10743. 

Boggs, Mary Walker, executrix,? 12309. 

Boggs, R. H., estate of,* 12309. 

Brooks & Sons, M. S., 7747, 10-510. 

Connell, Ezra H., estate of,* 12368. — 

Daily Pantagraph, Inc.,; 4126, 9-1173. 

East Market Street Hotel Co., 8664. 

Freedom Oil Works Co. et al., 9707, 17882, 
20128, 9-823. 

Heaton Construction 
13695. 2 

Imperial Furniture Co., 16929, 9-713. 

Kelley, Harry P., 6891, 9-832. 

Kelley, Thomas F., 7036, 9-234 

Klauber Embroidery Works. 12433. 

Lackawanna Trust Co. et al., executors,t 
12368. 

Northwest Lumber Co., 10650, 15310. 

Wigginton, George P., 11425, 9-1030. : 

The Commission does not acquiesce in 
the following decisions: 

Belt Railway Co. of Chicago,§ 4289, 9-304. 

Daily Pantagraph, Inc.,f 4126, 9-1173. 

MacMartin Advertising Agency, 
8115. 

Saeger. Wilford C., 7562, 9-890. 

Van Zandt, Jacobs & Co., 6863, 
8-561. 

The volume and page citations in the 
United States Board of Tax Appeals, re- 
ports of the cases listed in this ruling 
which have not yet been reported will be 
supplied in a later Bulletin. 

*Acquiescence relates only to issues in- 
volving computation of net income for 1918 
and excessive depreciation restored to in- 
come for 1918 and 1919. 

+Estate tax decision. 

tAcquiescence relates only to determina- 
tion of paid-in surplus at date of organiza- 
tion and rates of depreciation. 

§Nonacquiescence relates to issues involv- 
ing Federal income taxes to income for 
1917, 1918 and 1919, in respect of which 
etitioner was entitled to be reimbursed by 
ts tenant companies. 

fNonacquiescence relates only to issues 
involving reducing invested capital by re- 
ducing current earnings available for divi- 
dends by tax accrued for current year. 


Co., C. T., 11944, 


Inc., 


11605, 


Bloom Bros., Inc., 9440, 9-710. | 


might lead to tax evasion and might be 
j inequitable to taxpayers and inconven- 
lient of administration. It will make for| 
simplification if the regulations that ap-| 
ply for 1929 do not change the practice’ 
that has been followed in prior years.| 

Article 635 of Regulation 69 provides! 
jin part as follows: 

“Subject to the provisions covering the! 
determination of taxable net income of 
separate corporations, and subject fur-! 
| ther to elimination of intercompany trans- | 
j actions (whether or not resulting in any 
profit or loss to the separate corpora- 
tion), consolidated taxable net income 
shall be combined net income of the sev- | 
eral corporations consolidated.” | 

The above regulation is subject to the! 
criticism that the clause ‘subject further | 
to the elimination of intercompany trans- 
actoin (whether or not resulting in any: 
profit or loss to the separate corporation)” | 
is indefinite and does not point out to| 
the taxpayer what, if any, changes in 
book income are to be made in comput-| 
ing the consolidated net taxable income. 
It would appear that it would be of great 
‘aid to the taxpayer if the regulation 
pointed out specifically and definitely| 
what intercompany transactions are to} 
be disregarded or how they are to be! 
treated in making the consolidated jn-! 
come tax return. 


Suggestion Is, Made 


For Regulation 

It is believed that a regulation along] 
the following lines would be convenient 
of administration, would clearly define! 
and point out to the taxpayer and the’ 
Bureau what intercompany transactions 
are to be examined, and which need not 
be examined, in order to make a correct | 
consolidated return. It is believed that! 
such a regulation will be found to con-| 
form very closely to Bureau practice in| 
auditing consolidated returns: y 

“That intercompany charges between 
members of an affiliated group for rent, 
interest, services, and other like charges,| 
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| Deductions 


Existing Procedure 
Criticized as Faulty 


Profit or Lpss to Parent Organ- 
ization from Sale of Subsid- 
iary Is Suggested Basis. 
shall be treated as income to the com- 


pany to whom paid, and as expenses to 
the company paying such charges. 


“As to fixed assets, the property shall | 


have the same basis in the hands of the 
member acquiring the property as it had 
in the hands of the member of the group 
from which it was acquired, for the pur- 
pose of determining the gain or loss on 
the sales to a nonmember of the affili- 
ated group. It follows that under Sec- 
tion 114 of the Revenue Act of 1928 the 
above basis would be used for the com- 
puting of depreciation and depletion al- 
lowances. All gain or loss upon the 
transfer of such assets from one member 
of the affiliated group to another mem- 
ber of the same affiliated group should be 
elimianted in computing consolidated tax- 
able net income. 

“As to merchandise held for sale, the 
transfer from one member of the affii- 
ated group to another member of the 
same affiliated group should be treated 
as a sale by the one company and as a 
purchase by the other, with the provi- 
sion, however, that when such merchan- 
dise is included in the inventory at the 
close of the taxabie year the inventory 
price shall not be higher or lower than 
it would have been if no intercompany 
transfer had been made. If the inven- 
tory is at cost it should be the cost to 


acquired the property from a nonmember 
of the group. If the inventory is at 


market the price will be the same, no} 


matter whether there had or had not 
been an intercompany transfer between 
the affiliated companies. 


“All assets should have the same basis | 


for determining gain or loss upon sale, 
or for computing depreciation or deple- 


tion allowances, after such period of af- j 


filiation, as it had during the period of 


| affiliation; provided, however, that upon | 


the sale by a member of an affiliated 
group of stock issued by any member 
of the affiliated group the basis for de- 
termining gain or loss upon sale, or for 
computing depreciation or depletion al- 
lowances, for the member of the group 


whose stock has been so sold, shall be | 


increased or decreased, as the case may 
be, after such period of affiliation, in an 
amount equal to the taxable net income 
or deductible loss taken into the return 
of the member of the group selling such 
stock. In the absence of evidence show- 
ing some other allocation to be equitable 


such increase or decrease shall be appro- | 


tioned to the tangible assets (fixed as- 
sets and merchandise, as distinguished 
from cash and receivables).” 

Such a regulation will be found to be 
convenient of administration and will 
effectually elimiante gain or loss arising 
from intercompany transfers of merchan- 
dise held for sale, and will specifically 
point out to the taxpayer the method in 
which the return is to be made up for 
the purpose of determining the correct 
consolidated net taxable income. 

Any other regulation might lead to 
tax evasion or to inequitable burden upon 
the taxpayer. Such regulation would dis- 
regard “thelegal corporate entity” and 
have regard to “the business entity” and 
would carry out the legislative intent in 
providing for consolidated returns by af- 
filiated corporations. Such regulation 
would aid the taxpayer in specifically 
pointing out how these returns are to be 
prepared. 


Deduction for Losses 
Before Affiliation Explained 


III.—The extent to which and the man- 
ner in which net losses sustained by a 
corporation before it became a member 
of the group shall be deducted in the 


| consolidated return; and the extent to!so as to more readily 


which and the manner in w 
losses sustained during the period for 
which the consolidated return is filed 
shall be deducted in any taxable year 
after the affiliation is terminated 
whole or in part: 

The statutory provisions as to net 
losses are to be found in section 117. In 
so far as this section applies to corpora- 
tions, it reads as follows: 

q “(a) Definition of ‘net losses.’ As used 
in this section the term ‘net loss’ means 
the excess of the deductions allowed by 


hich net 


this title over the gross income, with | 


the following exceptions and limitations: 
ee Nonbusiness Deductions. Deduc- 
tions otherwise allowed by law not at- 


| tributable to the operation of a trade or 


business regularly carried on by the tax- 

payer shall be allowed only to the ex- 

tent of the amount of the gross income 

not derived from such trade or business; 
* * * 

“(3) Depletion. The deduction for de- 

pletion shall not exceed the amount 


which would be allowable if computed j 


without reference to discovery value, or 
to percentage depletion under section 
114(b) (3); 
_“(4)_ Dividends. The deduction pro- 
vided for in section 23 (p) of amounts 
received as dividends shall not be al- 
lowed. 
_ “(5) Interest. There shall be included 
in computing gross income the amount 
of interest received free from tax un- 
der this title, decreased by the amount 
of interest paid or accrued which is not 
allowed as a deduction by section 23 (b); 
“(6) Net loss not to produce net loss. 
In computing the net loss for any tax- 
able year a net loss for a prior year 
shall not be allowed as a deduction. 
“(b) Net loss as a deduction. If, for 
any taxable year, it appears upon the 
production of evdence satisfactory to 
the Commissioner that any taxpayer has 
sustained a net loss, the amount 
thereof shall be allowed as a deduction 
in computing the net income of the tax- 


|payer for the succeeding taxable year 


(hereinafter in this section called ‘sec- 
ond year,’ and if such net loss is in ex- 
cess of such net income (computed with- 
out such deduction), the amount of such 
excess shall be allowed as a deduction 
in computing the net income for the next 
succeeding taxable year (herinafter in 
this section called ‘third year’); the de- 
deduction in all cases to be made under 
regulations prescribed by the Commis- 
sioner with the approval of the Secre- 
tary. 
oe 7 * 

“(e) Net loss for 1926 or 1927. If for 
the taxable year 1926 or 1927 a tax- 
payer sustained a net loss within the 


7 
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Community Property 


New Method Is Proposed in Calculation | Method Described 
Of Taxes Due on Consolidated Returns 


Of Computing Tax 
On Excess Profits 


Proof of Abnormality of In- 
come for Year Entitles 
Company to Special 
Relief. 


By B. E. BENTSON, 
Assistant Chief, Special Assessment 
Section, Bureau of Internal Revenue. 
Sections 327 and 328 of the revenue 
acts of 1918 and 1921 are properly 
classified as relief provisions. These sec- 
tions prescribe a method of computation 
of the excess-profits tax of domestic cor- 
porations when, because of inadequate 
records or for other reasons, the statutory 
invested capital can not be determined, or 
as to which, because of abnormal condi- 
tions affecting either the capital or in- 
come, the tax as computed on the basis 
; of the statutory invested capital results 
in an exceptional hardship. 

In such cases these sections provide 
that the excess-profits tax shall be in 


ithe same ratio to the net income of the | 


particular taxpayer as the average tax 
paid by representatives corporations en- 
gaged in a like or similar trade or busi- 
ness bears to their average net income. 

When a corporation files an application 
| for relief from what it contends is a high 
rate of tax in proportion to the tax of 


AUTHORIZED STATEMENTS ONLY \ARE PRESENTED HEREIN, BING 
PusiisHeD WirHout CoMMENT BY THBP Unirep States DalLy 


Excess 


_ Index and Digest | 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately $ by 5 inches, usually 
employed in libraries and filed for reference. 


CCOUNTING: Inventory Basis: 


Cash Discounts: Art. 1582, Reg. 42: 


1918 Act.—Where a taxpayer took deductions from the closing inven- 
tories of two taxable periods, and from the opening inventory for one of 
those periods on account of the average cash discount allowed by vendors, 
such deductions were disallowed when it was shown, that they were not 
consistent with the taxpayer’s accounting practice and consequently did not 


reflect the true income for the years 


involved.—Warfield-Pratt-Howell Com- 


pany v. Commissioner of Internal Revenue.—Yearly Index Page 1754, Col. 5 


(Volume III.) 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition of other cases.—Extract 
Internal Revenue. 


from regulations of Commissioner of 


Deduction from Inventory for Discount 


Allowed for Cash Payment Is Rejected 


Practice Is Found to Give Erroneous Idea of Actual In- 
come of Taxpayer Company. 


WARFIELD-PRATT-HOWELL COMPANY  V. 
COMMISSIONER OF INTERNAL REVENUE. 
Docket Nos. 10191 AND 19194. BoarpD 
or TAX APPEALS. 


The single issue for decision here 


the company in the affiliated group that | 


ness, it is required to prove by competent | by the taxpayer and disallowed by the 
evidence that either its net income or the ; Commissioner of Internal Revenue were 
statutory invested capital (or both) is | legal. 

affected by abnormal conditions. It must 
show that the net income is out of pro-| consistently followed one accounting 
portion to its ordinary and normal re-| practice and that at the beginning of the 
turn on capital; that the invested capital; year in question, the opening inventory 
is understated or not satisfactory deter- | had been taken at cost or market, which- 
mined due to lack of records; or that the} ever was lower, without regard to cash 


other concerns in the same line of busi-| Was whether certain deductions claimed ; 


It was shown that the taxpayer had} 


invested capital. 
because of the abnormal conditions al- 
leged, there is a gross disproportion be- 
tween its profits tax and that of repre- 
sentative concerns. - 

If the conditions alleged by taxpayer 
are proved and recognized as coming 
within the provisions of section 327, the 
next procedure is to assemble compara- 





corporations operating in the immedi- 
j ate locality of the appellant, especially if 
j the business engaged in varies in differ- 
;ent parts of the country. 

‘ The comparatives must be, as nearly 
- may be, the same size as the appel- 
| lan 

to gross sales, and otherwise be nor- 
}mal concerns, with respect to invested 


age of which will ordinarily reveal 
whether or not there is a gross dispro- 
, portion between the profits tax of the 


concerns. If the average rate of profits 
tax of the group of concerns selected as 
j the most comparable is sufficiently lower 
; than that of the appellant, this average 
| rate is applied to the net income of the 
petitioner and the tax liability redeter- 
mined. 

It has always been the policy in this 
| section to prepare a detailed audit memo- 


randum fully analyzing the entire case, | 


beginning with a complete statement of 
the facts and any other elements lead- 
ing up to the filling of the application 
| for special assessment. 

; Next is a concise statement of tax- 
payer’s contentions, with its evidence 
;and argument; then follows the unit’s 
findings, answering each contention 
| separately with a statement as to why 
'it may or may not be conceded, follow- 


the application be denied or allowed, as 
the case may be. 

| The returns of all companies sug- 
1 gested by the appellant for comparative 
purposes are fully analyzed as_ to 
whether or not they are comparable, 
setting up the satistics 


' they are representative conerns. If al- 
lowance is recommended, the recomputa- 


tive data of other concerns in the par- | 
ticular industry of the appellant com- | 
; pany. Special effort is made to select} 


t, have the same ratio of net income | 


capital employed to produce income is | discounts. 
not properly reflected in the statutory | closing inventor ; 
It must also show that, | which ever was lower, less cash discounts 


| 


| 
i 
| 








| 


It then sought to value its 
at cost or market 


taken during the year. This procedure 
was regarded by the Board of Tax Ap- 
peals as improper and it consequently 
affirmed the ruling of the Commissioner. 

M. J. Holland for thé taxpayer, Arthur | 
M. Murray for the Commissioner. 

Following is the full text of the find-! 
ings of fact and the opinion: | 

1. Petitioner is a corporation organized | 
under the laws of the State of Iowa, and | 
during the taxable years 1918 and 1919} 
was engaged in business as a wholesale 
grocer. 





| 


Taxes Are on Income 


‘And Excess Profits 


2. The taxes in controversy are income | 
and excess-profits taxes for the taxable 
years 1918 and 1919, in the amounts of 


4 | $17 4 135.97, respectively. 
capital, gross sales, deductions, net oo i Bg in 


come, credits, and profits tax, the aver- | 


8. In listing its merchandise in- 
ventory at the close of business on De-}| 
cember 31, 1918, petitioner priced such} 
inventory at cost or market, whichever! 


{appellant and that of representative | “35 lower. 


4. The accounting firm which made an! 
audit of petitioner’s books of account as! 
of December 31, 1918, reduced the amount 
of its closing inventory for that year by 
$36,903.73. 

5. The said sum of $36,903.73 repre- 
sents 1% per cent of the total amount 
of the closing inventory for the taxable 


year 1918, and reflects the average cash | tories.—Inventories must be valued at) 


discount taken upon the items in — 
closing inventory. 

6. In accordance with the findings of 
said accounting firm, entries were made 
on the inventories and books of peti- 
tioner reducing the closing inventory and 
net income of petitioner for the said 
taxable year 1918 by $36,903.73. | 

7. The income and excess-profits tax} 
return of petitioner for the taxable} 
year 1918 was made and filed showing 


'a net income determined after reducing 
ing with a specific recommendation that | ) t 
; year 1918 by the said sum of $56,903.73. 


the closing inventory for the taxable 


8. Petitioner did not reduce its open- 
ing inventory for the taxable year 1918 
by the 1% per cent average cash dis- 
count referred to in paragraph 5 hereof. | 

9. In determiinng the deficiency taxes 


on data sheets,| involved for the taxable year 1918 re- 
see whether or not |spondent increased petitioner’s net in- 


me by the amount of $36,903.73. 
10. In listing its merchandise reas | 


co 


j tion of tax liability under section 328!tory at the close of business on Decem- 


four signatures: Auditor, section unit 
! auditor, reviewer, and chief of section. 


| The original audit memoradum and! 
' Petitioner Reduced 


comparative data sheet for every case al- 
lowed relief under the provisions of sec- 
| tions 327 and 328 are sent to the office of 


inventory at cost or market, whichever 
was lower. 


Closing Inventory 


{and 1919 in the amounts of $36,903.73 
and $44,106.17, respectively, resulting 
| from the disallowances of the deductions 
taken for cash discounts. The parties have 
stipulated that prior to 1918 and subse- 
quent to 1919 the petitioner priced its in- 
ventories at cost or market, which ever 


of the stipulation to mean that, except 
for 1918 and 1919, the two years in con- 
troversy, the basis for petitioner’s valua- 
tions of its inventories consistently has 
| been cost or market, whichever was 
lower, without regard to cash discounts. 
_ The parties stipulated further that the 
inventories for 1918 and 1919 were first 
valued by, the petitioner at cost or 
market, whichever was lower, and from 
the total of each it deducted 1% per cent 
of the total, or the sums of $36,903.73 
and $44,106.17, respectively, as the av- 
erage cash discounts on the merchandise 


in the inventories; that the average cash 


discount of 144 per cent was not in ex- 
cess of the actual average rate which 
had been allowed petitioner by its vendors 
at the time of payment for items in- 
cluded in the inventories; and that the 
allowances of cash discounts, in 95 per 
cent of the cases, were granted to peti- 
tioner for payment of the invoices with- 
in 10 days from the dates thereof. 


The applicable statutory provisions are | 


found in section 203 of the Revenue Act 
of 1918, and are as follows: 


“That whenever in the opinion of the 
Commissioner the use of inventories is 
necessary in order clearly to determine 
the income of any taxpayer, inventories 
shall be taken by such taxpayer upon 
such basis as the Commissioner, with 
the approval of the Secretary, may pre- 
scribe as conforming as nearly as may 
be to the best accounting practice in the 
trade or business and as most clearly 
reflecting the income.” 


The regulations of the Commissioner, | 


promulgated in pursuance of the fore- 
going provisions of the statute, so far 
as material here, are as follows: 


“Article 1582. Valuation of Inven- 


(a) cost or (b) cost or market, which- 
ever is lower * * *, 

“Article 1583. Inventories at cost.— 
Cost means: (1) In the case of mer- 
chandise purchased, the invoice price less 
trade or other discounts, except strictly 
cash discounts, approximating a fair in- 
terest rate, which may be deducted or 
not at the option of the taxpayer, pro- 
vided a consistent course is followed. * * * 


“Article 1584. Inventories at market.— 
Under ordinary circumstances, “market” 
means the current bid price prevailing 
at the date of the inventory for the par- 
ticular merchandise in the volume in 
which ordinarily purchased by the tax- 
payer * *,*.” 


Validity of Regulations 
Not in Question 
Our inquiry is definitely limited by the 


pleadings and_ stipulated facts to 
whether the petitioner, under the provi- 


a | follows, ending the brief with a place for lber 31, 1919, the petitioner priced such| sions of the statute and the respondent’s 
In | 
' 


regulations, may reduce its inventories 
for 1918 and 1919, valued at cost or mar- 
ket, whichever is lower, by the average 
cash discounts taken on the merchandise 
comprising its inventories. 


was lower; and we understand this part! 


No question: 


is raised as to the validity of the re- 


|the deputy commissioner for permanent 
record and a card prepared in accordance 
with section 328 (c). 

There is an alphabetical card record 
'in special assessment section of every 
case that has been considered under the 
relief provisions of the revenue acts of 
1917, 1918, and 1921. A cross-reference 


card is prepared for every year of a case | 


in which a data sheet has been compiled. 
These are coded and filed industrially by 
years and are extremely important for 
reference to precedents and for purposes 
of consistency. 


provisions of the Revenue Act of 1926, 
the amount of such net loss shall be al- 
lowed as a deduction in computing net 
income for the two succeeding taxable 
years to the same extent and in the 
same manner as a net loss sustained 
for one taxable year is, under this Act, 
allowed as a deduction for the two suc- 
ceeding taxable years. 

“(f) Fiscal Year Returns: If a tax- 
payer makes return for a period begin- 
ning in one calendar year (hereinafter 
in this subsection called ‘first calendar 
year’) and ending in the following cal- 
endar year (hereinafter in this subsec- 
tion called ‘second calendar year’) and 
the law applicable to the second calen- 
dar year is different from the law ap- 
plicable to the first calendar year, 
then his net loss» for the period 
ending during the second calendar 
year shall ke the sum of: (1) The 
same proportion of a net loss for the 
entire period, determined under the law 
applicable to the first calendar year, 
which the proportion of such period fall- 
ing within such calendar year is of the 
entire period; and (2) the same propor- 
tion of a net loss for the entire period, 
determined under the law applicable to 
the second calendar year, which the por- 
tion of such period falling within such 
calendar year is of the entire period.” 

In making regulations as to net losses 
the legislative intent to recognize “the 
business entity as distinguished from the 
legal corporate entity of the business 
enterprise” should be carried out. In 
order to do this the consolidated income 
should, so far as possible, be computed as 


[Continued on Page 9, Column 1.] 





' 
| 


11919 by $44,106.17. 


11. Petitioner reduced the amount of} spondent’s regulations relating to the 
its closing inventory for the taxable year) valuation of inventories; rather, the peti- 
tioner demurs thereto, and relying upon 

12. The said sum of $44,106.17 repre-|the exception in subparagraph (1) of arti- 
sents 11% per cent of the total amount of| cle 1583—“except strictly cash discounts, 
the closing inventory for the taxable| approximating a fair interest rate, which 
year 1919, and reflects the average cash: may be deducted or not at the option of 
discount taken upon the items in said/the taxpayer, provided a consistent 
closing inventory. 

13. In determining its net income for| required by the respondent’s own regu- 
the taxable year 1919, petitioner used as! lations to reduce its inventories by the 
its opening inventory for said taxable} cash discounts taken on the merchandise 


i year the closing inventory of the taxable included therein, since the average cash 


course is followed”—contends that it was| 


year ended December 31, 1918, as re- 
duced by the said sum of $36,903.73, here- 
tofore referred to. 

14. As a result of the reduction of its| 
closing inventory as of December 31, 
1919, by $44,106.17, petitioner reduced 
its net income for that taxable year by 
$7,202.44, 

15. In determining the deficiency taxes 
in controversy for the year 1919 respond- 
ent increased petitioner’s net income by 
the amount of $7,202.44. 

16.In the years prior to the taxable 
years 1918 and 1919 petitioner took its 
inventories on the basis of cost or mar- 
ket, whichever was lower. 

17. Subsequent to the taxable year 
1919 petitioner took its inventories on 
the basis of cost or market, whichever 
was lower. 

18. The average cash discount of 1% 
per cent was not in excess of the actual 
average rate which had been allowed pe- 
titioner by its vendors at the time of 
payment for items included in its inven- 
tories. 

19. The allowance of cash diseounts in 
95 per cent of the cases' was granted 
to petitioner for payment of the amount 
of the invoice within 10 days from the 
date of the invoice. 


Average Cash Discounts 
Deducted from Inventories 


Opinion by Lansdon: In accordance 
with the provisions of the stipulation, 
the invested capital for 1918, as deter- 
mined by the respondent in the deficiency 
notice, should be increased by the sum 
of $73,272.75. 

There remains but one isue for decision 
—that relating to the additions, made by 
the respondent, to the inventories of 1918 


discount of 1% per cent for 10 days “is 


equivalent to 36% per cent per year and} 


greatly in excess of a fair interest rate.” 
Respondent takes the position that the 
petitioner has not followed a consistent 
course in its treatment of cash dis- 
counts, with the result that the net in- 
come of the years in controversy is not 
clearly reflected by the method adopted 
by petitioner for those years. 

Two methods of accounting for pur- 
chase cash discounts are in general use 
in business, and both have their ad- 
vocates among the leading accounting 
authorities. Under one method, the dis- 
counts are deducted from the invoice 
prices and only the net amounts are 
charged against purchase. Under the 
other method the gross invoice prices 
are charged against purchases and cash 
discounts allowed are accounted for as 
financial income arising from the em- 
ployment of business funds, 


Accounting Method 


Must Be Consistent 

It was undoubtedly in recognition of 
the fact that both of these methods were 
in general use, and that the effect of 
either on net. income is the same, that 
taxpayers were extended the option, in 
article .1583 of regulations 45, te de- 
duct from invoice prices the cash dis- 
counts, approximating a fair interest 
rate, provided a consistent course is fol- 
lowed. In the assignment of values ,to 
merchandise in the inventory at the close 
of the year due regard must be had for 
the method followed in the treatment of 
cash discounts. If cash discounts are de- 
ducted from invoice prices and only the 
net amounts are charged against pur- 
chases, a like procedure must be fol- 
lowed in the valuation of inventories 


Profits 


Decisicns 
—of the— 


Board of Tax 
Appeals 


Promulgated September 13, 1928. 

Bekins Household Shipping Company v. 
Commissioner of Internal Revenue. 
Docket Nos. 8618 and 21981. 


1, Under the facts in this case, pe- 
titioner held to be entitled to assess- 
ment of profit taxes for 1917, under 
Section 209 of the Revenue Act of 
1917. 

2. Petitioner held entitled to per- 
sonal service classification for the 
years 1918 and 1920. 

The Morris-Poston Coal Company 
Commissioner of Internal Revenue. 
Docket No. 19657. 


1. The Revenue laws do not pre- 
scribe arbitrary methods of account- 
ing, and in computing net income a 
taxpayer may use the method em- 
ployed in keeping its books, provid- 
ing it clearly reflects income. 

2. On the evidence, held, that pe- 
titioner’s method of accounting did 
not clearly reflect income. 

Juan F. Brittingham, Juan G. Britting- 
ham v. Commissioner of Internal 
Revenue. Docket Nos. 13557, 16535, 
18485 and 18535. 


Where citizens of the United 
States reside in a foreign country, 
the laws of which give to a wife a 
vested interest in community prop- 
erty, held, under Section 1212 of 
the Revenue Act of 1926, separate 
income tax returns filed by husband 
and wife are proper, and the re- 
spondent may not tax the entire in- 
| come to the husband. 

The New England Trust Co., Trustee 
(UlInd.) by Addie H. H. Slack and 
in its capacity as Administrator, Ex- 
ecutor and Trustee of its several 
Estates and Trusts; The Same, Trus- 
tee (U/W) of James Lyman Whitney 
and in its capacity as Administrator, 
Executor and Trustee of its several 
Estates and Trusts, v. Commissioner 
of Internal Revenue. Docket Nos. 
12199 and 24487. 

An admitted allegation that a trust 
company during 1924 collected tax- 
able income consisting of profit from 
the sale of securities, made a re- 
turn as an individual and took the 
earned income credit of 25 per cent, 
which was disallowed by the Com- 
missioner, is not sufficient to defeat 
the deficiency. 

The Board does not abstractly con- 
sider or determine the provisions of 
the Revenue Act. 

George La Monte & Son v. Commis- 
sioner of Internal Revenue. Docket 
Nos. 10115 and 21581. 

A corporation in 1905 acquired a 
busines and in addition to stock is- 
sued to former owners it agreed to 
pay thme “a sum equal to 12% per 
cent of the net profits” throughout 
its existence. Held, sums so paid 
in 1920, 1921 and 1922 were not de- 
ductible as ordinary and necessary 
expenses. 

The disallowance of such deduc- 
tions in computing net income does 

| not carry with it the necessity of 

invested capital. 











and merchandise included therein priced 
at the net invoice prices. 

On the other hand,, if the practice is 
to charge the gross invoice price to pur- 
| chases, and account for the discounts as 
;income, the merchandise in the inven- 
| tory must be priced at gross invoice 
| prices, i. e., without deduction of cash 
discounts. The rule is partially stated in 
Office Decision 326, promulgated by re- 
spondent in 1 C. B. 56, as follows: 

“Taxpayers who as a matter of set- 
;tled practice do not deduct cash dis- 
‘counts from purchases, but who take 
the merchandise purchased into their in- 
ventories at invoice price (less trade or 
other discounts other than strictly cash 
discounts), carrying the discounts in a 
jdiscount account, may not, in valuing 
their closing inventories for income tax 
purposes, deduct from the invoice price 
of the merchandise on hand at the close 
of the taxable year the average amount 
of cash discount received on such mer- 
chandise; neither may the amount of 
|cash discount earned, to be reported as 
|income, be decreased by an amount rep- 
resenting the estimated cash discount 
received on merchandise on hand at the 
close of the year.” 

Stated briefly, the rule is that what- 
ever the method employed in accounting™ 
for cash discounts, it must be consist- 
ently applied in the entire scheme of ac- 
counting which includes the valuation 
of the inventory on hand at the close 
‘of the year. What method the petitioner 
|may have employed in accounting for 
cash discounts, we do not know. The 
record is entirely silent in that respect. 
It could not price its inventories at net 
invoice prices, unless it followed the 
practice of taking its purchases into its 
accounts at net invoice prices. The re- 
spondent increased the inventories by the 
amounts deducted for cash discounts, the 
|effect of which was to value the mer- 
chandise therein at gross invoice prices, 
and, in the absence of evidence to the 
contrary, we must assume that the re- 
spondent’s action was in conformity with 
petitioner’s practice as to the treatment 
of cash discounts. Such being the case, 
we could not sanction the valuing of the 
inventories upon a basis inconststent with 
that practice. 

Article 1583 of regulations 45, quoted 
above, requires, by implication at least, 
that in valuing the inventories at cost, 
invoice prices shall be reduced by cash 
discounts in excess of a fair interest 
rate. The theory of this requirement is 
that so-called “cash discounts” in ex- 
cess of a fair interest rate are not strictly 
cash discounts, but are in the nature of 
rebates or trade discounts, and are to 
be regarded and treated as reductions 
of invoice or purchase prices. Petitioner 
contends that the cash'discounts allowed 
to it during 1918 and 1919, averaging 1% 
per cent for 10 days, are greatly in ex- 
cess of a fair interest rate, and, there- 
fore, are not within the optional provi- 
sions of article 1583 of regulations 45, 
but must be deducted from invoice prices 
in valuing the inventories. 

Whether a specific allowance is to be 
considered as a cash discount is a ques- 
tion of fact to be determined according 
to the evidence. No general rule as to 
what discounts approximate a fair in- 
terest rate can be laid down because of 
the many and divergent factors to be 
considered, such as prevailing interest 
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Nn Sales 


Electrical Supplies: Sweden Loses First Place as Source of Supply on Ac- 


count of Strike in Mining Industry. 
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Agriculture Commerce 


Storage Holdings 
Of Meat Are Below 
Those of Last Year, 


Butter Stocks Also Are 
Smaller While Frozen 
Poultry Shows 
Increase. 


Arguments Heard 
By Customs Court 
As Fall Term Opens 


Rates of Duty on Seal Skins, 
Harmonicas, Tennis Rac- 
quets, and Bead Neck- 
laces in Dispute. 


Amounts Crushed and on Hand at End of Month ‘Also 
Were Smaller Than in 1927. 


The Bureau of the Census, Depart-| 1928, 73,795 tons; 1927, 159,856 tons. 
ment of Commerce, has just issued the|On hand at mills, August 31, 1928, 117,- 
following report on cottonseed products gp Pen Pama oo i e 
for the United States: neludes see estroyed at mills, but 

Cottonseed received at mills,* August not 21,781 and 89,784 tons on hand Au-; 


gust 1, nor 440 tons and 3,971 tons re-} 
1 to August 31, 1928, 169,498 tons; 1927,| shipped for 1928 and 1927, respectively. 
275,505 tons. Crushed (same period): Cottonseed products manufactured, | 
teeta ——$—___—_—__—_____4 shipped out and on hand: 
Produced Shipped out 
Aug. 1 to Aug. 1 to 
Aug. 31. Aug. 31 
20,863,435 22,395,687 
46,157,477 38,152,971 
$19,677,491 ‘ ; 
33,253,044 
34,760 
72,264 
20,497 
45,334 
13,948 
24,789 


xports for Seven Months of 
1928 Exceed Figures for 
Similar Period Last 
Year. 


A “continued decline” is reported in 
German ore imports for the second 
quarter of 1928, the Vice Consul at Ber-| 
lin, R. F. Sherman, has advised the De- 
partment of Commerce. Shipments from 
Sweden, formerly the leading source of 
, jore sent to Germany, declined 60 per; 
quipment totaled $9,920,208 in July, | cent in the second quarter, it was stated. 
ringing the aggregate for the seven! The Department’s statement follows in 
onths of 1928 to $63,176,840 the De-| full text: 
artment of Commerce stated ee German ore imports continued their 
8. As compared with the fas ag i decline during the second quarter of this 
uly total for 1927, the Th o nah nt, year. According to official statistics total Agriculture om September 12. 
pading by $5,443,891. e stavemen") imports during the quarter amounted to| half of, the 86,900 tons of this ore brought Total meats amounted to 772,637,000 


i ll text: : . san | : : , S he ; 
poreign tends of the United States in | 3,307,600 metric tons as compared within during this period came from British | pounds as compared with 867,039,000 
‘pounds on the corresponding date last 


: i first quarter|India, thus strengtheni in its posi- 
; 1 n- | 3,476,500 tons during the ndia, us strengthening: again its pos 
ee ge eet bine ‘$9, j of 1928, and a reduction of 1,000,000 tons|tion as the chief supplier of this prod- | year and a five-year average Of 796,179,- 
20,208, an increase of $1,459,484 com- juct to the German industry. Receipts Of | 009 pounds, the Department stated. 
Hull fiber (500-Ib. bales), 1928-29 
Butter Stocks Smaller. iHull fiber (500-lb. Dales), 1927-28 


tons as compared with the same period in! 
ared with the corresponding period oz the previous year, and being 5% per cent| Russian manganese improved slightly but 

: of the first seven yf ‘ i 
Soaks’ chizment has tb | Sources Are Changed. pletely griven over its predominant posi- Creamery butter, according to the De-|Grabbots, motes, ete. (500-Ib. 
5,443,891 during the year to $63,176,840.) 1, the matter of the sources from| tion in this trade. Egypt also was an) partment, totaled 136,136,000 pounds as} bales), 1928-29 
, . a : 
Outstanding increases recorded in July 


start of warm weather as they depend 
more or less on water transportation with 
their shipping harbors frequently com- 
pletely ice-bound during the winter | 
months. In spite of am increase during 
the period under review, ore imports 
from France are still 40 per cent smaller 
than in 1918, 
Manganese Imports Gain. 
Imports of manganese ore into Ger- 


United States exports of electrical | Cold storage holdings of frozen poultry 


amounted to 40,700,000 pounds on Sep- 


5 \ tember 1, 1928, compared with 39,711,000 
many during this second quarter of the pounds on September 1, 1927, and a five- 
lyear increased by 23,600 tons, or 37.28 | year average of 38,852,000 pounds, ac- 
per cent in contrast to the tonnage Te-! cording to the summary of cold storage 
corded in the preceding quarter but were ' holdings issued by the Department of | 
far below the prewar level, Almost one- 


New York, Sept. 13—The United 
States Customs Court, Division No. 1, has 
been in session here this week hearing 

On hand }. 5 
«. 31, |:mporters’ protests. The court convened 
5,345,913 | last Monday for the fall term and ses- 
|sions have been held daily. Division No. 
2 will convene September 17, while Di- 
vision No. 3 will meet on September 24, 
Several issues have been presented to 
the court this week. One of these cases 
oe'gag | iNVOlves the classification of harmonicas, 
“1'980 | imported by Louis Greenberg & Son. The 
21,194 |Government maintains that these _har- 
j}monicas are dutiable as toys at 70 per 
|cent under paragraph 1414. The import- 


On hand 
Aug. 1. 
*19,456,834 
16,296,641 
¥ 335,405,666 
378,612,700 
32,601 
63,632 
30,571 
168,045 
42,697 
46,177 

2,118 
21,930 


Crude oj] (pounds), 1928-29 . 1 
Crude oil (pounds), 1927-28 
Refined oil (pounds), 1928-29 
Refined oil (pounds), 1927-28 
Cake and meal (tons), 1928-29 
Cake and meal (toms), 1927-28 
Hulls (tons), 1928-29 

|}Hulls (tons), 1927-28 

| Linters (running bales), 1928-29 
Linters (running bales), 1927-28 


47,567 
91,574 
24,467 
68,295 
16,542 
42,308 

138 


noOR 
436 





26,601 | 
145,084 | 
40,103 





1,748 641 1,277 1,112 
(500-Ib. 


ers 


less than average pre-war imports. |this source would seem to have com- | 
onths’ shipment has therefore increased 

which imports were drawn noteworthy | ™portant supplier during the quarter, | against 163,701,000 pounds om the same Grabbots, motes, 
ere for bare copper wire, radio appa- ’ 
atus and refrigeration sets up to one! 
on capacity. Domestic. washing ma- | 
hines and portable electric tools showed j 
ubstantial increases and exports of 
otor driven household devices showed 
small gain although domestic heating 
nd cooking devices decreased somewhat. 


Wire Bought By Germany. j 
Exports of bare copper wire for the 
onth of July amounted to $509,216, an 

Increase of $382,849 compared with the 

orresponding month last year. Of this } 
mount Germany took over 50 per cent, 

br $270,649 worth. Argentina, Canada 

nd China were next in importance, these 

ountries taking such material valued | 
ht $38,857, $37,719, and $32,629, respec- | 
ively. Bare copper wire valued at $20,- | 
82 was shipped to the Netherlands dur- 

mg the month under review. 5 

Foreign shipments of electric refrig- 
ration sets up to one ton capacity dur-| 
ng July showed an increase of $206,806 | 
lo $575,748 compared with the same 
onth last year. Canada is the largest 
market for this commodity, taking $206,- 
42 worth of the total shipped from the 
nited States. However, other coun-| 
ries are showing steady gains in the 
se of this machine. Exports to Spain 
uring July amounted to $30,940 which 

a 50 per cent increase compared with 
he previous month this year and Aus- | 
ralia took $36,640 worth against $27,- 
88. Shipments of electric refrigerators 
o Austria during July amounted to $20,- 
00, or an increase of $5,689 over the} 
brevious month. 

Exports of radio apparatus from the 
nited States during July showed a gain 
f $329,051 compared with the corre- 
ponding period of last year. All classes 
bf this material registered increases, that | 
or receiving sets being the largest,’ 
mounting to $192,008. Canada took the 
ajor portion of these shipments, $200,- 
$33 worth, with Australia next, exports 
o that country amounting to $46,825. 
ustralia also offered a good market for!| 
eceiving set accessories, taking such ma- 
erial valued at $71,251 whereas Canada’s 
mports amounted to $77,512. Argen- 
ina took $48,409 worth of receiving set | 
omponents and receiving sets valued at; 
641,114. 

Foreign trade of the United States in 
lectrical equipment with Asia, Africa 
hnd Oceania during the month of July 
showed an increase of $790,108 compared 
sith the previous month this year. Japan | 
showed the largest individual increase, | 
bxports to that country showing a gain | 
bf $275,145. Exports to Australia dur- 
ng July showed & gain of $91,135. 


Pine Trade in South | 
Reaches High Level | 


Exports in 1927 Show Advance 
Over Those for 1926. 


The Southern pine export trade is in 
its best position in years, according to 
he Chief of the Lumber Division, J. C. 
Ellis, Department of Commerce. The 
1927 shipments abroad were about 25 
er cent greater than those of 1926, and | 
928 has maintained seven-eighths of 
that gain. The statement follows in| 
full text: : 

Further European recovery and River 
Plate prosperity were largely responsi- 
le for the increases to nearly 900,000,- 
00 feet sent in 1927 to over 70 foreign 
ountries. This wide distribution abroad 
is a tribute to Southern pine’s varied 
limatic adaptability and suitabiilty for 
a great range of uses. 5 ’ 

The United States is increasing its 

mber exports, decreasing its lumber 
imports: 1927 exports were 8 per cent 
over 1926, imports 9 per cent less. Ex- 
port excess over import was greater in 
1927 than the previous year. In the 
first six months of 1928 sawmill products 
exported increased 23 per cent, while im- 
ports decreased 21 per cent, compared | 
with the first six months of 1927. Lum- 
ber imports are mostly from Canada, 
which in the past year has in total lum- 
ber exports declined over one-tenth. 


Record Wheat Crop | 


Forecast in Canada 








| Abstract 4002, T. D. 41648, does not ap- 


changes have taken place. Sweden, which 
formerly supplied more ore to Germany 
than any other country, now no longer! 
holds first place on account of the strike; 
in its ore mining industry. Imports from| 


sending in 17,500 tons of ore. 


manganese ore and registered a gain of 


far exceeding its usual performance and | date last year 


The trade in ferrous sulphide gained } 
an even greater tonnage than did that in ! storage holdings follows: 


of 137,885,000 pounds. 
The full text of the summary of cold 


The monthly report of the Bureau of 


Sweden during the second quarter of|37500 tons to aggregate 284,000 tons | Agricultural Economics, Department of 


during this second quarter, Spain 
easily the principal factor in this trade 
land provided 165,600 tons out of the 
total with Norway supplying an addi- 
quarter of 1927. tional 87,500 tons. The trade in slags, 

With the exception of Alsace-Loraine|askes, and similar products also im- 
and Tunis, imports from all other coun-|proved, a total of 213,900 tons of these 
tries have risen accordingly, the great-|being imported against 197,500 tons in 
est increase being -eported for ore sup-|the first quarter. France continued the 
plies from Newfoundland, wi-ich have| principal sources Of these imports, al- 
arisen from 8,800 tons during the first though receipts from Italy were approxi- 
quarter of 1928 to 167,400 tons during the| mately equal to those from France. Other 
second quarter of 1928 and which are|important participants in this trade dur- 
six times greater than before the war.|ing the quarter were Portugal, the 
For these imports, however, 
seasonal increase is customsry with the| order named, 


Small Oriental Rugs Cost 
To Pay Higher Duty 


1928, decreased by 700,000 tons or almost 
60 per cent as compared with the first 
three months of 1928 and by 1,590,000 
tons or 76 per cent as against the second| 








ata Studied 
In Glass Inquiry 


Classification as Floor Cover-|Tarif€ Commission Hears | 


ings Changed by Treas- 


Testimony of Belgian 
ury Decision. 


Producer. 
| a 


Collectors of Customs have been di-! [Continued frome Page 1.] 


| 
| 


} 
| 


\ 


is | Agriculture, shows the following stocks 
including | 
lard, in cold-storage warehouses and | 


of frozen and cured meats, 


meat-packing establishments on Septem- 
ber 1, 1928: 

Total meats 772,637,000 pounds compared 
with 867,039,000 pounds September 1, 1927, 
and a five-year average of 796,179,000 
pounds. j 


Frozen beef 17,621,000 pounds compared | 


with 17,241,000 
and a 


pounds September 1, 1927, 
five-year average of 23,038,000 


pounds. 


| 


| ! with 181,072,000 
a_usual| Netherlands, Belgium, and Spain, in the | 


Frozen pork 174,206,000 pounds compared 
pounds September 1, 1927, 
and a five-year average of 132,943,000 
pounds. 


Frozen lamp nd mutton 1,775,000 pounds | 


compared With 1,302,000 pounds 
1, 1927, and a five-year average 
pounds. 

Cured beef 6,130,000 pounds 
and 7,394,000 


September 
of 1,717,000 


fully cured 


| compared with 8,032,000 pounds fully cured 


rected to assess duty on Oriental rugs, Connections for exporting window glass | 


not exceeding 30x54 inches in size|to this country. Under cross-examina- 
under paragraph 1116 of the Tariff Act} tion of Mr. Monro, however, Mr. Larsi- 
of 1922, according to an announcement; Mont said that England was one of its 
September 13 by the Acting Comnis-| Principal markets. He said that a 
sioner of Customs, J. D. Nevius. The|™onths supply of materials was kept on 
new Classification will go into effect upon | hand, and that the prices paid for such 
the expiration of 30 days after the order | materials varied from month to month. 
is officially published in the ‘Treasury| r. Larsimont explained that there 
Decisions. Following is the full text of; WaS 2, wide variation in prices paid for 


the ruling, in the form of a letter ad-! Materials which he attributed to unsta- | 


dressed to the Collector ef Customs at, bilized currency, although the frane at 
New York and ordered circularized to all! PTesent was stabilized. He said that his 
customs offices: : jfactory operates on an eight-hour basis, 
Sir: The Department duly received *sVen days a week, amd that men em- 
your letter of July 20, 1928, returning sc Crate 
its reference, a letter from the PT og mi See hours, Raw mate- 
praiser of Merchandise at your port, in| “sa usec he ee of window 
regard to the classification of Oriental Sia hae a ased largely in Belgium, he 
silk rugs. | Said, uct disagree@ with Mr. Monro’s 


; ye ‘ | statement that all Belgian window glass 
The Appraiser invites the attention of) factories are located within a radius of 


the Department to Abstract 4002 hold-! two ox nea tniloes 
ing that ¢ertain Oriental silk rugs on ses oe 
exceeding in size 30x54 inches were Differ on Depreciation, 

properly dutiable as floor coverings, not| He explained that depreciation charges 
specially provided for, at the rate of 40; used by American manufacturers were 
per cent ad valorem under paragraph! disproportionately higher than those used 
1022 of the Tariff Act of 1922. jby the 


} 


; of 20,023,000 pounds for both 


and 8,178,000 

September 1, 1927, and a five-year average 

items. 
Less Pork Cured. 

Dry salt pork 85,133,000 pounds fully 
cured and 70,857,000 pounds im process of 
cure compared with 99,646,000 pounds fully 
cured and 78,461,000 pounds in 
cure September 1, 1927, and 
average of 175,054,000 pounds 
items. 

Pickled pork 155,441,000 pounds fully 
cured and 197,189,000 pounds im process of 


a five-year 


‘cure compared with 182,500,000 pounds fully 


| 
| 


| 
| 


cured and 224,739,000 pounds im process of 
cure September 1, 1927, and a fiwe-year aver- 
age of 379,689,000 pounds for both items. 

Miscellaneous meats 56,891,000 pounds 
compared With 65,873,000 pounds Septem- 
ber 1, 1927, and a five-year average of 63,- 
715,000 pounds. 

Lard 178,226,000 pounds compared with 
167,018,000 pounds September 1, 
a five-year average of 134,702,000 pounds. 

The monthly report of the Bureau 


‘shows the following cold-storage hold- 


} | September 1, 
ployed on the drawing process work eight | 


ings of dairy products 
1928: 
butter 136,136,000 


and eggs on 


Creamery 


! 1927, and a five-year average Of 137,885,000 
} pounds, 


pounds compared 
Belgians. The witness also dis- | 


The Appraiser states that these smal!| agreed with Mr. Monro that all Federal | 
rugs have always been classified under| taxes paid by American manufacturers | 


the provision for Oriental rugs in all|should be included in their cost sheets, 
the tariff acts since the term ‘Oriental! but expressed the opinion that the ex- 
rugs” first appeared in such acts. | a 

The Appraiser further states that he| to their government should be included 
has written to you that an investigation | 1m Belgian costs, 


made among the trade in New York dis-| Mr. Larsimont took up in detail the 


| port tax paid by Belgian manifacturers | 


| tember 1, 
| 8,028,000 pounds. 


{closes that small Oriental silk rugs of! cost of producing Belgian window glass, 


the size in question are known commer- | compared them with those prepared by 


cially as mats as distinguished from rugs | the Commission for American production, 
but that in his opinion does not relegate | and then explained that his cost compu- 
such rugs to paragraph 1211 as manv-jtations were out of proportion to those 


| factures of silk, not specially provided; computed by the Commission 


for, for the reason that a mat is com-| Pe gaj i 

, , f aid that both the Belgian and 
eu neue as a rug “ oo wring American manufacturers paid quien 
of a special provision for silk mats the| on certain machines. He disagreed with 
decision upon which the court relied in} yy 
| in American costs, but upon 
3 d ca urther questioning admitted that they 
the proposition that the provision for a! yon, - ; 7 San nie 7 
wocl mat was whore qpeciie thaws the ro. | Were a part of the Belgian costs. 
vision for an Oriental wool rug. High Freight Rates, 

In returning the Appraiser’s letter you) Speaking in opposition to the Reynolds’ 


state that in view of the reports of the! application, Archibald H. Schottland, rep- 
Appraiser concerning the long practice of| resenting Benjamin Schottland, New 
classifying cg one Page mats ~ eras Tete city importers, told the Commis- 
rugs you join in his recommendation that! sion that Belgian wi ; 
Abstract 4002 be disregarded and that) pe sold Paya see ee 
a Oriental rags be assessed With) hibitive freight rates. He contended that 
uty at the rate of 55 per cent ad val-| there are three and one-half tines more 
“— joer Be poses in paragraph) demostic glass sola than 5 fendbenl 
or Uriental rugs. | F ‘from Belgium. He argued that Belgian 
catia Departament fas sven this mutts islas Tempra could ot nach intron 
Brest . A +|points in this country even if they tried 
views of yourself and the Appraiser that| |) Mie tek ee el, aay 
ae sae Sen Sotkette unit | wheloanis, and he. denied dclanhan of 
courts decision, Abstract 4002, | was|PTCVIOUS Witnesses that Belgian glass 
handed down in September, 1927, and be.| Sones ee imported in any quantity. Sale 
cre sonaiing the gana oo Belge ts he Seated i rie 
is class of merchandise ays there- seab » Decaus I 
after, no appeal having been taken by the a — transportation to interior points. 
Government, you are directed to continue} #¢ 2iso said that the Belgian plan of 


ply, as this decision was predicated upon 


{ 
J 
| 


American cheese 83,823,000 pounds com- | 


pared with 69,749,000 pounds 
1927, and a five-year average 
pounds, 

Swiss including block cheese 6,368,000 
pounds compared with 7,024,000 pounds Sep- 
tember 1, 1927. and a five-year average of 
6,625,000 pounds. 

Brick and munster cheese 
with 1,850,000 pounds 

1927, and a five-year average 
pounds, 

cheese 1,491,000 pounds com- 
2.1386,000 pounds September 1, 
five-year average of 1,623,000 


September 1, 
Of 73,585,000 


September 1, 
of 2,144,000 
Limburger 
pared with 
1927, and a 
pounds, 
All other warieties of cheese 7,646,000 
pounds compared with 9,395,000 pounds Sep- 
1927, and a five-year average of 


Ege Stocks Larger. 

Case eggs 9,940,000 cases compared with 
9,650,000 cases September 1 1927, and a 
five-year average of 9,551,000 cases, 

Frozen eggs 89,014,000 pounds compared 
with 77,508,000 pounds Septermber 1, 1927, 
and a five-year 
pounds, 

Classification of frozen eg@s on 67 per 
cent of total holdings for September 1, 1928. 
is shown as follows: 27 per cent whites, 16 


average Of 49,730,000 


Monro that these royalties be im- | Percent yolks and 57 per cent mixed, 


Holdings of Poultry. 

The monthly report 
shows the following cold-storage hold- 
ings of frozen .poultry on — September 
1, 1928: 

Total frozem poultry 40,700,000 pounds 
compared with 39,711,000 punds September 
1, 1927,and a five-year average of 38,852,000 
pounds. 

Broilers 8,952,000 pounds compared with 
7,714,000 pounds September 1, 1927, and a 
five-year average of 7,616,000 pounds. 

Friers 1,320,000 pounds compared with 
1,616,000 pounds September 1, 1927, 

Roasters, 3,804,000 pounds compared with 
4,782,000 pounds September 1, 1927, and a 
five-year average of 6,911,000 pounds, 

Fowls 6,084,000 pounds compared with 
5,159,000 pounds September 1, 1927, and a 
five-year average of 5,810,000 pounds. 

Turkeys 6,059,000 pounds compared with 
5,815,000 pounds September 1, 1928, and a 
five-year average of 5,977,000 pounds. 

Miscellaneous poultry 14,481,000 pounds 
compared With 14,625,000 poumdas September 
1, 1927,and a five-year average of 12,538,000 
pounds. : 

While the Bureau feels assured of the 


and a five-year average | 


pounds in process of cure | 


pounds in process of cure} 


process of | 


for both | 


1927, and | 


\ Pounds com- | 
pared with 163,701,000 pounds September 1, | 


2,114,000 | 


of the Bureau | 


to assess on these rugs in harmony with 

the court’s decision cited on all such rugs 

Unusual Yields of Oats and imported - weiss Free. warehouse 
‘ within ¢ ays after this letter appears 

Barley Also Predicted. in the weekly Treasury Decision, and 
thereafter to assess duty on these rugs 


[Continued from Page 1.] under paragraph 1116 of the Tariff Act. 


529,138,000 bushels are spring and 21,- 
344,000 bushels winter. 

This is an increase of 110,457,000 bush- 
els over the official estimate of the 1927 
crop and the largest Canadian wheat crop 
on record. The yield of 22.8 bushels per 
acre is the largest since 1915, when the 
yield was 26 bushels. 

The weather during August was favor- 
able to the ripening of the grain, except 
for frosts in part of Saskatchewan and 
Alberta, where grades may be lowered 
and the yields, especially of late grains, 
reduced. The crops are remarkably free 
from disease and rust. The total 1928 
wheat crop as reported by 29 countries 
is 3,179,000,000 bushels, against 2,987,- 
000,000 in those countries in 1927. 

The barley crop, which is estimated 
at 144,875,000 bushels, is also the largest 
on record and is 47,937,000 bushels 
greater than the 1927 estimated. The 
acreage sown to barley has been gradu- 
ally increasing and this year was 4,800,- 
000 acres. aur y ee 

The production of oats, which is esti- | 





est since 1923, when the crop was 563,- 
998,000 bushels. 

Flaxseed production is estimated at 4,- 
196,000 bushels from 378,000 acres, com- 
pared with 4,885,000 bushels harvested 
from 476,000 acres in 1927. Flaxseed 
production in Canada has decreased rap- 
idly since 1924. Should the present esti- 
mate be borne out the crop will be the 
smallest since 1909 with the exception 
of 1921, when 4,112,000 bushels were 
produced. 

A preliminary forecast places potato 
production at 89,147,000 bushels from 
600,000 acres, against 77,430,000 bushels 
produced on 476,000 acres in 1927. 


Additional news of com- 
merce will be found on 
Page 6. 


mated at 474,242,000 bushels, is the larg-j 


distribution differs radically from that 
of American manufacturers, Mr. Schott- 
land declared that selling expenses should 
be included in cost of production. He 
denied that Belgian glass competed to 
the extent described by Mr, Monro. 


Under cross examination of Mr. Monro, 
Mr. Schottland revealed that his con- 
cern purchased glass through a combina- 
tion of Belgian window glass producers 
whose product was sold to the trade with 
the trade mark of “Compttir.””. He de- 
nied that the purpose of this combina~ 
| tion of Belgian producers was to limit 
production and fix prices but said on the 
other hand the organization was de- 
signed to avoid price-cutting, 

During his examination by Mr. Monro, 
Mr. Schottland maintained that he had 
no information to offer regarding the 
Boston Plate and Window Glass Com- 
pany, of Boston, Mass., which also im- 
ports Belgian window glass, other than 
that handled under the trade name of 


completeness and accuracy of the total 
amount of poultry reported, it cannot 
vouch for the accuracy amd _ classifica- 
tion. of the warious sizes of chickens. 
There are a mumber of comeerns whose 
holdings are exceedingly heavy, who find 
it impracticable to make the segrega- 
tion on their reports. 


Synthetic Dye Imports 
Decline During August 





August immports of symthetic dyes 
amounted to 389,957 pounds, worth $317,- 
879, as compared with 424,613 pounds, 
valued at $334,849, in July, the Depart- 
ment of Commerce stated September 13. 
The statement follows in full text: 

Imports of synthetic dyes for consump- 
tion through New York and other ports 
of the Umited States for August 
amounted to 389,957 pounds, valued at 
$317,879. This compares with 401,122 
pound in August last year, valued at 
$339,269 and 424,618 pounds, valued at 
| $334,849 in July of this year. 

Of the August, 1928, izmports, Ger- 
many supplied 64.5 per cemt and Switz- 
erland 25 pex cent, the remainder being 
supplied by France, England, Belgium, 
| Canada, Italy and the Netherlands, 


| 
| 


\“Comptoir.” Mr. Monro also mentionedj 
the name of another concern on the Pa-| 
cific Coast that ships Belgian glass into 
this country from producers outside of; 


| the Belgian combine 
producers. 


Hearings will be resumed September 


of window glass 





etc, 
bales), 1927-28 : 
| 
j 
| 


*Includes 2,295,178 and 1,186,561 pounds 


| lishments and 3,290,652 and 1,820,600 pounds 


August 1, 1928, and 
pounds held by 


August 31, 


refiners, brokers, agents, 


refineries and manufacturing establishments 
transit to manufacturers of lard substitute, 


and August 31, 1928, respectively. 


| Oil crude (pounds) 

| Oil refined (pounds) 
Cake and meal (tons) 
Linters (running bales) 


garettes 
Is Gaining in France 


‘Use of Ci 


Virginia Maintains Lead in 
Exports of Leaf 
Tobacco. 


Tobacco markets abroad are reviewed 
|by the Tobacco Section of the Bureau! 
of Foreign and Domestic Commerce in| 
a summary of reports from foreign rep- | 
resentatives made public by the Depart- | 
ment of Commerce September 13. The! 
summary follows in full text: 

Leaf tobacco exports from the United 
States in 1927 amounted to 511,868,361 
pounds, valued at $139,667,490, with Vir- 
ginia continuing the 
point, 

Cigarettes led in the quantity and 
value of tobacco products exported in! 
1927, with a total of 7,093,039 thousands, | 
worth $13,836,831. 
| The French public consumed over 11,- 
| 000,000,000 cigarettes in 1927, for a per-| 
| capita rate of 270, as compared with 100 
| before the war. French consumption is 
steadily increasing, but does not approach | 
ithe per-capita rate in Germany and 
America, of 458 and 798, respectively, 

Cuban reports indicate a Remedios crop 
20 to 25 per cent larger than in 1927.| 
It is estimated that good tobacco bought | 





as leading exit | 





1,842 
1928, respectively. 


¢Produced from 21,807,548 pounds crude oil. 


Exports of cottonseed products for 12 months ending July 31: 


| full text: 


; biennial census of manufactures taken in| Manufactured 
| 1928, the establishments engaged pri-| 


| pool tables, bowling alleys, and acces-! 
;Sories in 1927 reported products valued Wor 


| making a total value of $7,072,499. This ; 


jcent as compared with $5,614,319 re- 





|in the best districts should bring about 
;the same as in 1926, 

Europeans are now cultivating tobacco 
fon over 70,000 acres of South African’! 
land. 
; A strike among Grecian tobacco work- 
jers and restricted American buying were | 
| contributing factors in dropping exports | 
|to the United States from 5,200,172 | 
|pounds in the first quarter of 1928 to| 





| 453,806 pounds in the second. re 


Business slowness in the second quar-| 
ter of 1928 shut down several German| 
tobacco plants and caused others to go! 
!on shorter working schedules. 

| Jamaica imported 387,372 pounds of 
| tobacco in 1927, as against 309,891] 
| pounds in 1926. Cigarettes valued at 
| $333,822 comprised 89 per cent of the! 
| imports, 


Sales of Artificial Leather 
To Chileans Are Increasing 


Chile is providing an increasing tee 
mand for American artificial leather, the | 
| Department of Commerce has just been | 
| advised by the Wice Consul at Concep- | 
jcion, C, L, McLain. The Department’s | 
; Statement follows in full text: 


Approximately 20 furniture factories | 
of sizable proportions are located in the | 
Concepcion consular districts. As the! 
| industry progresses it is expected that 
the demand for artificial leather and 
other upholstery materials will increase. 

From 1920 to 1924, Great Britain was 
the principal source of imports of artifi- 
cial leather, followed in importance by 
France and the United States. In 1925 
France supplanted Great Britain as the 
largest supplier, but the latter regained | 
its former lead in 1926, furnishing 31; 
per cent of the total. During the first 
half of 1927 Germany obtained the 
greater part of the orders for material 
for furniture while the United States 
furnished practically all of the imita- 
tion leather for automobile upholstery. 

In the latter half of 1927, the Amer- 
ican product gradually replaced the Ger- | 
man article and has continued to domi- 
nate the market. Although the Amer- 
ican product is slightly higher in price} 
than the European, it is said to be su- 
perior in quality. 





Consumption of Lumber —_ | 
Rising in United Kingdom | 


Dnited Kingdom lumber consumption 
is improving, the Department of Com-} 
merce was advised September 13 in; 
eabled reports from the Commercial At- | 
tache at London, W. L. Gooper. The 
full text of the report follows: 


Consumption of lumber in the United 
Kingdom has shown a general improve- 
ment over last month. European soft- 
wood prices are Weaker, causing buyers 
to hesitate to commit themselves. Stocks 
are ample. Importation and consump-| 
tion of pitch pime are moderate and 
prices firming. Douglas fir stocks are 
heavy, spot and C. I, F. prices firm. 
American hardwoods are profiting by a 
slight increase in consumption and lighter 
August imports. Prices are strengthen- 
ing. Conditions in the door trade are 
very bad, 


iin Massachusetts, three in Ohio, two in 


introduced evidence to prove that 
the musical instrument rate of only 40 
per cent, under paragraph 1443, should 
apply. Decision has been reserved to 
give justices of the court opportunity 
to study the evidence. A 
Tennis Racquets in Dispute. 

Another case has to do with the classi- 
fication of small tennis racquets, im- 
ported by the New York Merchandise 
Company. These racquets were assessed 
as toys by the collector at the 70 per 
cent rate. The importers are contend- 
ing for duty at only 30 per cent under 
paragraph 1402. Decision has been re- 
served also in this case. ’ 

The Draeger Shipping Company has 


782 909 1,715 
held by refining and manufacturing estab- 
in transit to refiners and consumers 
tIncludes 7,254,641 and 4,941,057 
warehousemen at places other than 
and 9,895,141 and 14,162,703 pounds in 


oleomargarine, soap, etc., August 1, 1928, 


and 


1927. 
40,550,191 
19,914,658 

501,073 } 





e e 
Billiard Tables Mad presented an issue to the court involv- 
I L o,® |imported for the account of E. P. Eulen- 
n arger vantities stein. These skins were taxed, upon 
orgie 11420, Act of 1922. The court has been 
Increased Output of Bowling | eaested to declare them duty free as 
Decision was reserved. 
Rate on Necklaces Argued. 
Shown. 
piecemeal are involved in a protest lodged by Theo- 
Billiard tables and their acces-|dore L. Stern & Sons. Duty was as- 
{ ; and ac-/ 4403. The importers have argued before 
cessories manufactured in 1927 were val-| the court for duty at only 35 per cent 
ment by the Department of Commerce reserved also in this case. 
h ase arg f Icha- 
September 13. The statement follows in|, i742 Case ee eas 
‘raised as to drawback allowance on cer- 
According to data collected at the| tain mahogany logs, imported and then 
| of the duty collected on the logs is asked 
|for upon exportation of the lumber. 


\ing the tariffs status of hair seal skins, 
entry, at 25 per cent under paragraph 
|furs undressed under paragraph 1579. 
Alleys Also Is 

Necklaces, composed chiefly of beads, 
sories, and bowling alleys sessed at 60 per cent under paragraph 
ued at $7,072,499, according to a state-| under the same paragraph. Decision was 
| bod T. Williams & Sons, the question was 
into lumber. Drawback 

marily in the manufacture of billiard and} Decision was reserved. 


as follows: Billiard tables and acces- 


ld Shipments 
sories, $4,906,800; bowling alleys and | Of Wheat Decrease 
accessories, $1,857,071; other prod- | 2 


ucts, including furniture, and receipts for | Movement from Western 
custom work and répairing, $308,628; | Canada Is Slower. 


Wheat shipments trom principal ex- 
porting countries slowed up during the 
last two weeks due mainly to the de- 

|creasing movement from the western 

im 'erain division of Canada, it has just 
billiard tables, bowl-!peen announced by the Department of 


total represents an increase of 26 per} 


ported for 1925, the last preceding census 
year. 


In addition, 


ing alleys, and accessories are manu-| Agriculture. The statement follows in 
;factured to 


some extent as secondary | fyl]l text: 
products by establishments classified in} Wheat shipments from the principal 
other industries. The value of such prod-! exporting countries have been slowing 
ucts thus made outside the industry; up the past two weeks due largely to a 
proper in 1925 was $247,433, an amount|slowing up of the movement from the 
equal to 4.4 per cent of the total value; western grain division of Canada, To- 
of products reported for the industry as!tal shipments since the first of July as 
classified. The corresponding value for'far as reported from principal export- 
1927 has not yet been ascertained, but;ing countries up to September 1 
y be shown in the final report of the} amounted to 122,372,000 bushels, an in- 
present census. lerease of only 15,151,000 bushels over 
Of the 33 establishments reporting for'shipments for the corresponding period 
1927, 12 were located in New York, four) last year. 
in Illinois, four in Pennsylvania, three} Two weeks ago, shipments reported 
this year had been 25,131,000 bushels 
Michigan, and one each in Maine, New | greater than for the same period last 
Jersey, Vermont, Virginia, and Wisconsin. | year. 


The Chance 
To See ft... 


Readers of this service frequently send us 
names and addresses of one or two of their 
friends or associates to whom they wish us to 
send samples of The United States Daily. One 
such reader referred to this publication and its 
Inquiry Division as “the most-needed service in 
the United States.” 


One day we wrote to 


Mr. P. S. Arkwright, 
President of the Georgia Power Company, 
of Atlanta, Georgia, 


mentioning this phrase incidentally. 


Whet he had seen several copies he subscribed, 
saying, “I regard the publication as an extremely 
valuable one and agree to the designation of the 
»aper as ‘the most-needed service in the United 
States.’ 


“I am thoroughly sold on it, and I feel sure 
that any one else in position to need such service 
would become convinced of its value if he had 
the chance to see it.” . 


So don’t hesitate to send us the name and ad- 
dress of an associate or friend if you want him to 
receive a sample copy. 


The Anited States Daily 
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Refrigerator System by Carriers 
Proposed in Report 


To I. C. C. 


| 


Publication was begun on Sep- 
tember 12 of the full text of a pro- 
posed report to the Interstate Com- 
merce Commission in which the Di- 
rectory of the Bureau of Service, 
William P. Bartel, and Examiner 
W. R. Brennan vecommend a find- 
ing that present freight service 
is inadequate for twansportation of 
strawberries from Florida, the Car- 
olinas, and Alabama to destinations 
throughout Eastern United States 
and on dewberries from North and 
South Carolina to the same terri- 
tory, and recommending also that 
railroads be required to establish 
express refrigerator service. 

The report was resumed on Sep- 
tember 18 and concludes as follows: 
In 1926 Louisiana shipped 2,342 car- 

loads, 68 per cent of which went to» 
markets having third morning delivery 
or less; 31 per cent to markets having 
fourth morning delivery, 1 per cent to 
markets having fifth morning delivery 
and ‘none to markets having sixth morn- 
ing delivery. 

Duc to an improvement in schedule 
by the Pennsylvania, Pittsburgh and all 
major destinations reached via_ that 
point will hereafter have a schedule one 
day shorter from Florida and North 
Carolina points. 

The Coast Line, Seaboard or L. & N. 
de not engage in express refrigeratoi 
carload service nor do they own any cars 
suitable for such service. Under their 
contract with the express company the 
latter is not authorized or permitted to 
operate express. refrigerator  carload 
service over their lines. 

In estimating the number of cars that 
would be required to handle the straw- 
berry and dewberry movement if express 
service js ordered, the carviers use as a 
basis the number of days it would take a 
car to make a round trip together with 
the largest movement that occurred with- 
in that time veriod in 1927. For exam- 
ple the Coast Line estimates that it would 
get an ll-day turn around. 

In 1927 the greatest number of cars 
that moved from Ceast Line points in 11 
days was 1,150 cars. If loaded to 515 
crates per car this movement would re- 
quire 825 cars. On much the same basis 
the Seaboard and L. & N. estimate that 
they would require 150 and 266 cars, re- 
spectively. The North Carolina siraw- 
berry and dewberry crops are used as a 
basis by the Coast Line and Seaboard as 
if they were equipped to handle these 
mcvements they would have ample cars 
to handle the Florida movement. 

The Southern would not require many 
cars to handle the movement from Ala- 
bama points on its line. That carrier 
anticipates, however, that if express 
service is established in Alabama it wii! 
also be demanded by Tennessee. It esti- 
mates that 305 cars would be required 
to handle the Alabama and Tennessee 
movement. In the last four years an 
average of 24 cars per year moved from 
Alabama points on ihe Southern. 
Individual Estimates 


Of Number of Cars Required 


The individual estimates made by the 
carriers as to the number of cars re- 
quired to protect the movement of straw- 
berries and dewberries total 1,546 cars. 
It is clear, however, that when the vol- 
ume of movement and the various ship- 
ping seasons are considered the number 
of cars required to handle the North 
Carolina movement o strawberries 
would be more than sufficient to handle 
the strawberry and dewberry movements 
frem the producing sections here con- 
sidered. 

The strawberry shipping season starts 
in the southern Florida section by means 
of pony refrigerators about the middle 
of December. That section reaches car- 
Jot proportions in January and continues 
shipning carloeds weil up in to March, 
overlapping the Louisiana and Siarke- 
Lawtey section shipping seasons. In the 
Starke-Lawtey section the carload ship- 
ping season starts about the middle of 
March and ends the latter part of April. 
In Louisiana the carload shipping 
son starts in March and cont 
last week in Mny or the fi 
June. The carload shipuin GC 
the southern Alabama section st. 
in March or early in April and |: 
or six weeks. The northern Ala! 
section starts carload shipping about 
May 1 and continues until June 15. The 
North Carolina carload shipping scason 
starts about April 1 and runs into June. 
The dewberry movement from the Cayvo- 
linas begins in the laiter part of May 
and ends in the laiter part of June with 
the heaviest movement in June. 

The cost of a modern express refrig- 
erator car is estimated by the carrier as 
$8,000. The last baggage cars purchased 
by the Coast Line cost $20,808 each. 
Cars added to the express pool since 
1921 by the Pacific Fruit Express Com- 
pany cost $9,000 each and those added 
by the A., T. & S. F, cost $11,000. 

The shippers estimate that express re- 
frigerator cars would cost $5,000 each. 
They refer to the purchase by the Sea- 
board in December, 1926, of 15 express 
cars, such as are used to transport race 
horses, for $384,575.25. 

Cost of Converting 
Cars Is Estimated 

The carriers assert that it is not prac- 
ticable to equip the ordinary freight re- 
frigerator car with passenger trucks; 
that it would not be safe to put converted : 
cars in a passenger train, traveling at; 
high speed; and that many railroads will | 
not handle converted cars, while others | 
will handle them only in slow local pas- 
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| express refrigerator cars would be in! 
|use only a small portion of the time. 


| to one destination, 
!use about 60 cars in December and Jan- 


}to be handled back to Florida empiy as 


| to handle the southbound traffic at that 


| the express cars could be used about 30| 


| Kentucky and Tennessee. 


‘southern carriers should acquire 800 cars 


d 


Carload Service is Provide 


= : > 

ing the modified cost between  $5,-| 
300 and $5,800. Other additions, in- 
cluding steel wheels, would add $400 
per car, In view of the cos® of con-| 
version as compared to the cost of new | 
cars, and the risks attendant to the op- 
eration of such cars, it seems clear that 
it is not a desirable procedure and 
should neither be required or encouraged. | 

The carriers stress the fact that the | 


Estimates Are Made 
On Cars Necessar 


ee 7 


Plan Is Opposed by Railroads 
On Grounds Expense Would 
Be Excessive. 


Ii| with respect to reicing do not appear 
{to be insurmountable, especially if ex- 
press carload refrigerator service is op- 
erated in solid trains. There is always 
more or less delay in terminals while 
trains are under inspection. Further- 
more the number -.of reicings required 
in express service would be fewer than 
in freight service. 

The Coast Line and Seaboard operate 
solid express trains from Jacksonville to 
eastern destinations during the Florida 
esncrte | shipping season. These trains, however, 
7 ~|handle miscellaneous less carload ex- 
press and move to the passenger ter- 
minals. 

The importance of and the extent to 
which the diversion privilege is used and 
its effect on train operation is referred 
‘| to by the carriers. While this privilege 
jis necessary in 


is stated that for operating reasons these 
cars could not be used in regular express | 
service and that they would only be} 
suitable for solid loading from one point | 
The Coast Line couid | 


uray to move less carload northbound 
express shipments, but they would have 


the standard express cars are sufficient 


period of'the year. The L. & N. 
that after the movement from Alabama 


days longer in the berry movement from 


The carriers also state that the cost 
of upkeep of the express refrigerator 
cars ‘would be extremely heavy. They} 
claim that such cars are not desirable | j; cows up the movement of trains 
for standard express car service on ac-| through terminals and prohibits — the 
count of the limited amount of loading early classification of trains. Straw- 
space; that the cars are not adapied to! ferries are not diverted as frequently 
passenger service as they are 
equipped with heat or light, and that the same trains. The use of this priv- 
they are not adapted to any sort of pick- | jlege has greatly increased, as is shown 
up service. , by the fact that while perishable traffic 

It is asserted that express service is; handled by the Coast Line from Florida 
sought by its advocates as an additiona! points increased 95.3 per cent in the 
service to those avaiiable at present and |ast 10 years, the number of cars di- 
that the extent to which it would be verted increased 159.9 per cent in the 
used is problematical in the extreme. same period. In 1926, 55 per cent of the 
The carriers assert that in view of the ears moving from L. & N. Alabama 
expressed attitude of certain shippers’ points were reconsigned and in 1927, 82 
as to the extent express service would) per cent. Reference is also made to the 
be used the question of car supply would great increase in the movement of cars 
be extremely difficult. The fact that under ice. In the last 10 years the 
practically all Louisiana berries move by! movement of citrus fruits from Florida 


express and that the producing area in points on the Coast Line increased 251! 


Louisiana is restricted to a small ter- per cent while the movement under ice 
vitory. makes the operation of express jncreased 1,950 per cent. 
service from that section more feasible It seems clear that the prefent freight 
than from these sections. service will not afford these sections a 

The carriers contend that from the wider market, but that on the other hand 
standpoint alone of economy and eff- j¢ jt is maintained it will restrict the 
ciency of operation the establishment ayea of distribution due to the constant 
of express carload service should be de- expansion of the distribution area of 
nied. It is stated that even though the cections having express service. In 1927 
necessary cars were available the main- the Starke-Lawtey section shipped 72 
ienance of express refrigerator car serv- cays and in 1921, 293 cars, a decrease of 
ice would only be possible at_a heavy 75.4 per cent. The southern section of 
cost of additional train service. The Florida has not decreased principally be- 
carriers assert that in addition to the) cayse berries from that section are first 
present arrangements for freight serv- on the market 
ice which would have to be continued, A 
such as assembling and holding cars in 
readiness, initial icing and placing, sim- 
ilar arrangements would have to be made 
with respect to express service. 
Declares Idle Time 
Of Cars Can Be Reduced 

It is true that if each carrier individ- 
ually eauipped itself with sufficient cars 
to handle the movement from points on 
its line the cars would be idle a large 
part of the time. If, however, the car- 
riers only purchase sufficient cars to 
handle the North Carolina movement and 
these cars ave also used to protect the 
movement from other sections, the 
number of cars required will not be re- 
duced. but the idle time of such cars 
will also be greatly curtailed. 

The express company states that if the 


movement from 
moveinent from any particular point 
varies greatly from day to day. They 
claim that in view of the character of 
the movement it can best be handled in 
the perishable freight service which it 
is contended is the best and most prac- 
‘tical method that can be devised for the 
‘successful movement of the enormous 
‘production of Florida perishables as a 
whole. In 1927 the Florida movement 
of perishables from Coast Line points 
,amounted to 55,812 carloads, which in- 
‘cludes 480 cars of strawberries. The lat- 
, ter constituted 0.86 per cent of the total. 
It is urged by the carriers that the 
finding of inadequacy in the previous 
report was confined to the time of trans- 
portation and that the question of af- 
firmatively ordering the rail carriers to 
'establish carload express service was 
it could use them in April and May and held abeyance, That decision js inter- 
to some extent in June, but that it would! Prete, to mean that if some improve- 
have no use for them from July to ment in the time of transportation in- 
ROE ATER 7 | volved . me See — by —— 
The greatest demand for express re-| ¥28,™ade, all reasonable requirements 
frigerator Care rOcenreen the ii of of | this traffic would be met under the 
April, May. June and July. In 1926, 15 existing types * A 
per cent of all express refrigerator car- Movement Under 
loads’ moved in April; 29 per cent in Refrigeration Increasing 
May; 22 ver cent in June; and 10.6 per : ss 
cent in July. In no other month was 
the movement as high as 5 per cent. 
At present there are 1,980 cars in the 
express pool, which does not include the toy cars, either freight or express. If 
eee Se an mcrease 01 952’ the carriers are here required to furnish 
cars since 1921. The express company express refrigerator cars the pressure 
owns and leases 488 cars. The express for additional freight refrigerator cars 


company has difficult, in supplying the will be lessened to that extent. It is rea- 
demand for refrigerator cars in 


of commodities under refrigeration 
constantly increasing. Such constant in- 
crease will require additional refrigéra- 


it could provide sufficient cars to handle modities will demand express refrigera- 
+he Florida e co ta itt a S . 
the Florida movement. There is little tor service and that such service could 
demand for express refrigerator cars pe advantageously extended between 
from August to February, inclusive. 
The average miles per day of express. press carload service would probably be 
owned cars during 1925 was 185. In followed by an increase in the straw- 
that year the loaded mileage was 82 pei berry movement from these sections. 
cent and the empty 18 per cent. In The growers contend that as freight 
1926 the average miles per car per day service is subject to rougher handling 


was 159; the loaded mileage 72 per cent than express service the present service | 


and the empty 28 per cent. The reduc-|is not only inadequate in this respect 

tion in average miles per day from 185 but is also inadequate as t6 the time in 

in 1921 to 139 in 1926 is attributed to transportation. 

the increase in passenger equipped re- Following a study of the strawberry 

rrigerator cars. industry in North Carolina made in co- 
The shippers concede that the F. operation with the North Carolina Col- 


G. E. 


cars, Which are generally used through- lege of Agriculture the United States | 


out this territory, have improved in late Department of Agriculture recommended 
vears, but they prefer certain other cars| the instituéion of express carload 
as they consider them superior to the frigerator service from North Carolina. 
_G. E. cars. Some of the growers The report in the previous case stated 
claim that F. G. E. cars do not properly! that the then existing service was in- 
refrigerate and state that these cars are; adequate in so far as the time of trans- 
only used when no other cars are avail-} portation was concerned. On the record 
able. in that case it was stated that the av- 
Faciliti ‘ erage running time was 10 to 12 miles 
acitities for Icing |per hour. The report condemned that 
os Se . ' schedule stating that it should be materi- 
Lacking at Loading Points ally shortened. What was there said is 


One of the difficulties which will con-: substantially true at this time as the | 


front the carriers if express carload re-' schedule from Florida has not been ma- 
frigerator service is established, is the terially shortened. The situation with 
question of icing. Icing facilities are respect to North Carolina is but little 


generally located in or adjacent to the, better as the average running time is | 


freight yards, which in some instances 12 to 13 miles per hour. The average 
are a considerable distance from the pas-, running time from Alabama points on 
senger stations. 
the necessity of reicing would cause con- FF . » Cloak 

siderable delay in toeiainaie even where Express Company Claims 

an entire train could be taken to the ice| Lack of Jurisdiction 

plant. Generally the carriers-follow the} The authority granted by paragraphs 


rule that perishables should be reiced 10 and 11, section one of the interstate | 


within 24 hours. It is the practice of commerce act is restricted to common 
the carriers at present to initially ice! carriers by railroad. The express com- 


marketing perishables | 


not as other perishables but they move in | 


The carriers assert that the total point | 
Florida as well as the; 


' 
The record shows that the movement 
is | 


t 4 April, sonable to anticipate that in the natural | 
May and June, particularly in May, but course of events shippers of other com- | 


other points. The establishment of ex- | 


re- | 


The carriers assert that the L. & N. is about 16 miles per hour. ! 


senger trains. The southern carriers do: the cars for each producing section at' pany contends that the commission is 
not prohibit the-movement of converted|some central point and to distribute the! without . jurisdiction to require it to 
cars in passenger and express trains, | cars to the loading territory during the’ furnish refrigerator cars for the trans- 

The Pennsylvani& contemplates put-| night. portation of strawberries in carload 
ting its converted cars back into freight! As a rule there are no icing facilities lots. In R. R. Commissioners of 
service and purchasing new express re- at the loading points and if there is any! Florida v. Southern Express Co., 44 I. 
frigerator cars at a cost of $9,000 up. delay in loading it is necessary to move'C. C. 645, following United States v. 
The Southern attempied in 1921 to oper- the car to an icing station or to reice Pennsylvania Railroad Company, 242 U. 
ate express refrigerator service with 


converted cars, but owing to the large 
number of claims discontinued the serv- 
ice, and these cars have since remained | 
dle. 

The cost of converting a car is esti- 
mated at $3,000 to $3,500. The value of: 
the freight refrigerator body is approxi- 
mately $2,300 without the trucks, mak-| 


with ice shipped in or brought in by |S. 268, the commission held that it was 
truck. The R., F. & P. has no icing fa-! without authority to require the carriers 
cilities at Richmond for either freight|to acquire refrigerator cars for use in 
or express. It does have ample icing!express service. The act has _ been 
facilities at Potomac Yards, but claims} amended since then, but the express 
that it is impossible to reice an express | company contends that the amendment 
car there, as no passenger or express' applied solely to carriers by railroad 
cars go through Potomac Yards. |and did not include express companies. 

The objections raised by the carriers' In Oyler &.Son vy. American Ry, Ex- 
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Freight 


Proposed Increases 
In Rates on Livestock 


| From West Opposed 


| diccinselaniniltivecliaseninctnans 

Briefs Filed by Carriers in 

| Favor of New Tariffs as 

States and Shippers 
Object. 


| [Continued from Page 1.) 

| basing it upon the concept of value em- 
ployed by Mr. J. G. Powell, rate expert 
‘of the Nebraska State Railway Com- 
‘ mission, 

| “Not only do the returns from opera- 
| tion disclose the fact that Western dis- 
trict carriers as a whole are now fail- 
jing to earn a return sufficient from the 
‘standpoint of the public interest, but 
lthe record demonstrates beyond possi- 
bility of contradiction that the Western 
Trunk Line carriers 


| 


1927 the Western Trunk Line carriers 
earned only 3.02 per cent return, based | 
on their investment in road and equip- | 
ment, together with materials, supplies 
and cash.” 

A table included in the brief. shows | 
that the eight Weste:m Trunk Line car- 
riers in 1927 earned only 3.55 per cent | 
on the Commissions tentative valuations ; 
of their property as readjusted to date. 

The States of Colorado, Kansas and 
‘Nevada filed briefs representing that the | 
depression in the iivestock industry still | 
exists. The Kansas Public Service Com- : 
mission holds that the industry is in no| 
condition to warrant an additional bur- | 
den such as would result from increases } 
in freight rates; that there is no press- | 
ing need for increases in carrier reve- 
‘nues in Western territcry as a whole, and 
that rates finally decided upon should 
not be fixed for the purpose of granting 
‘increases to Western carriers 
‘time. 


| 


at this 


| New Classification. 

The Kansas commission urges further 
that the Central Western district should 
be considered apart from the Northwest- 
ern territory and Southwestern territory, 
|as no uniform scale of rates can be ap- | 
plied to the entire Western territory | 
without being unjust to a large portion | 
of that territory, and preferential to 
other parts. Kansas should enjoy better 
treatment than the State of Oklahoma 
and the Southwest, it is contended, be- 
cause of better transportation and traf- | 
. fie conditions, higher revenues and lower | 
costs, and other factors which should be} 
jconsidered in determining the basis for | 
rates in different sections of the country. | 

The attorney general for Colorado ar- 


' 


ment, which permiis shipments to be; 
{sorted and sold in transit on the Denver | 
|livestock market at the through rate 
| from point of origin to final destination, | 
{should be maintained; that the existing | 
idiscrimination in favor of the livestock | 
markets on the Missouri River and} 
,against the Colorado markets should be | 
removed; and that the condition of the | 
‘livestock industry in Colorado is such 


are earning even | 
lesss—in fact they are receiving the low- | 0 ‘ C 
est return of any group of carriers in! during the first six months of 1928) 
the whole United States. In the year | showed an increase of 882 tons over the 
| corresponding period of 1927. 


Avutnonizep STATEMENTS ONLY 


Rates 


Imports of Graphite for First Half of Year 
Exceeded Those of Same Period of 1927 


Domestic Production Constituted Less Than One-third of 
Total Supply of Nation. 


{ 

Graphite imports increased during the! Out of a total of 6,058 tons of crystal- 
|first six months of 1928, as compared | line lump: graphite imported during the 
with the 1927 period, by. #82 tons, bring.| first half of 1928. Ceylon supplied 
in e tota s s, the ? ; * ’ 
Department of Comentres stated Septem-! 5.839 tans or 96 per cent. Two per cent 
ber 13. In 1927, graphite imports were} Was received from France—presumab!y 
17,400 short tons, while domestic produc- | originating in Madagascar; and the re- 
tion amounted to 5,200 tons, it was stated.| maining 2 per cent was divided among 
The full text of the statement follows:| Canada, Germany, India (probably ol 
| The United States depends to a large! Céylon origin), Belgium (re-exports), 
‘extent upon foreign sources for its sup-! 
;ply of graphite—domestic production in 


United Kingdom, and Russia. Three 
{1927 amounted to approximately 5,200) 


thousand and fifty-four tons, more than 
half the total were imported during the 

short tons, about equally divided between 

the amorphous and. crystalline varieties, | 

‘and the remainder of domestic require-| 


month of April. New York was the 
;ments was obtained by the importation} 


point of entry for all of these receipts, 
except those from Canada, which ar- 
of some 17,400 short tons of all varieties 
of graphite combined. 


rived at several North Atlantic and Ca- 
nadian border districts. 

Figures For a ‘ 

> ate Imports of flake graphite during the 

Imports for Half Year Rise. hite frst ae months of 1928 ameunted to 

Imports of all varieties of graphite 1451 tons. Of this total 998 tons or 89 

per cent are reported to have been re- 

ceived from France, but these shipments 

undoubtedly originated in Madagascar. 

Direct shipments from Madagascar 

amounted to 82 tons or 7 per cent of 

the total. 


| 
The quan-| 
tities entered were 11,577 and 10,695 tons, 
respectively. | 

A total of 4,898 tons of amorphous! 


2: 


“ 


months of 1928. There was a steady in-| that from the former being re-exports. 


crease in monthly imports from January The largest monthly imports were re- 
until April during which month receipts} ceived in January when 375 tons were 
reached the peak of 1,213 tons, followed! entered. This quantity was not ap- 


by a steady decline during May and June.| proached in subsequent months. All of { 


Mexico was the predominant supplier of| these shipments were received at New 
this material, furnishing 3,943 tons, or 81) York, except those from Canada whica 
per cent of the total. The remaining 19) entered through Canadian border dis- 
per cent was supplied by other coun-) tricts. 
tries as follows: Canada, 12.4 per cent; The first half of 1928 evidenced an 
Japan, 6.1; Italy, 0.6; France, 0.4; and! increase of 8 per cent in imports of all 
Russia, 0.015. classes of crude graphite over the cor- 
Imports from Mexico entered through responding period of 1927. The greatest 
the Arizona customs district, whereas| total tonnage was entered during April. 
those from Canada were divided between! A single country has been the outstand- 
several North Atlantic and Canadian bor-| ing supplier of each of the three varieties 
der districts. The Japanese shipments; of graphite, namely: Amorphous graph- 
were received at San Francisco and New| ite from Mexico, crystalline lump graph- 
York; those from France at New York,! ite from Ceylon, and flake graphite from 
and those from Italy at Galveston. Madagascar. 


Rate Com 
Filed with the 
Interstate Commerce 
Commission 


Highway to Connect | 
Ecuador and Colombia’ 


' 
Link of Pan American Rail-, 
road System Is Extended | : 
Rate complaints made public Septem- 
Across Equator. | ber 13 by the Interstate Commerce Com- 

| mission are summarized as follows: 
Recent developments In highway and} . No. 21229, Sub 1. Acherman-Emmenegger 
railroad construction in Ecuador and Co- | * See a Se eeeees ae ee 


. . | Burlington & Quincy Railroad et al. Seeks 
lombia, both north and south of the reasonable rates on cheese from Wisconsin 


gues that the existing transit arrange- | Equator, is outlined in a statement made ' peinis te destinations in California, Oregon | 


public September 12 by the Pan Ameti-|and Washington. 

can Union. With the completion of the | $1,890. 

new link of the Pan American Railway,,; No. 21297, Clement F. Sculley, doing 

Ecuador becomes the first nation in the | pusiness as Clement F. Sculley Equipment 

Western Hemisphere to build both a/}Company of St. Paul, Minn. v. Great 
Claims reparation of 


ie . ae - * ‘Northern Railway. 
railroad and a highway across the Equa-' 4553) on one wvecond-hand contractor's 


tor, it was added. outfit shipped from Spokane, Wash., to 
The full text of the Union’s statement | Wssex, Mont., and another shipped from 
follows: |Garry, Mont., to Spokane. 
Ecuador is the first country in the| No. 21312, Hope Engineering & Supply 


Claims reparation of 


PUBLISHED WITHOUT COMMENT BY 


Shipping 


; : ; “ * The remaining 4 per cent was | 
graphite was entered during the first six! givided between Belgium and Canada; 


ge Presexten Here, Bena 
Tus Unriren States DalLy 


An 


Shipping Revenues 
Of Merchant Marine 


Of Sweden Increas 


Gross Income in 1927 
294,603,000 Crowns or 
Six Per Cent Gain 


Over 1926. 


The Swedish merchant marine i 
creased its gross income in 1927 by 


per cent for a total of 294,603,000 crow 
the Department of Commerce has ju 
| been advised by the Trade Commission 
at Stockholm, Basil D. Dahl. Freig 
accounted for 268,470,000 crowns of t 
income. 

; ‘The report, made public September 1 
1 follows in full text: 

Total income of the Swedish mercha 
|marine during 1927 amounted to. 294 
|603,000 crowns against 278,188,04 
|crowns in 1926, an increase of about 
| per cent, according to a report recent. 
issued by Kommerskollegium (Roy 
Swedish Board of Trade). These total 
do not include income derived from t 
Malmo-Copenhagen and Tralleborg-Sa 
snitz ferry lines, operated by the Swedis 
State railroads, which amounted to 2,363 
000 crowns in 1926. 

Classification of Receipts. 

Freight carried by the Swedish me 
chant marine in 1927 accounted for 268 
470,000 crowns of the total income a 
was 16,246,000 crowns in excess of t 
1926 total; passenger fares increased b 
185,000 crowns to 25,725,000 crowns. T 
!balance, 408,000 crowns, was earned b 
the mail carriers, as compared with 32 
000 crowns in 1926. In 1913 freight tra 
fic brought a gross income of 141,333,0 
crowns, passenger traffic 6,724,000 crow 
'and mail transport 148,000 crowns. 

Gross income from all transport 
cargo, passengers and mail in foreig) 
| commerce in 1927 increased to 252,31¢ 
,000 crowns from 235,606,000 crowns i 
11926, and gross earnings from simild 
‘coastwise traffic dropped te 42,294,0 
;crowns from 42,582,000 crowns. Of th 
; 268,740,000 crowns_derived in 1927 fro 
,all freight traffic, the service with fo 
.eign countries accounted for 233,531,0¢ 
| crowns and the coastwise service for 34 
| 940,000 crowns. In 1926, the correspond 
ling incomes were 217,168,000 crowns ar 
135,055,000 crowns, respectively, and j 
1913 they were 125,961,00 crowns and 17) 
372,000 crowns, respectively. 

Swedish mearchant marines made 
{gross profit of 152,217,000 crowns i 
(1927 from the traffic between Swede 
jand foreign countries, and 100,093,00 
| crowns from the traffic between foreig 
couniries. The former totaled 137,300,00 
‘crowns, and the latter 98,300,000 crown 
jin 1926. 

Expansion of British Trade. 

The outstanding change in 1927 a 
compared with 1926 is the increase c 
, 9,400,000 crowns in the income derive 
ifrom the traffic between Sweden an 
{Great Britain. Trade between these tw 
| countries was lower than normal in 1926 
‘due largely to the English coal strikq 


t 
{ 
\ 


that no increase should be granted under | Western Hemisphere, if not in the world, !Company of Mt. Vernon, Ohio, v. Chicage, jand of the above mentioned total, 4,600 


|the terms of the Hoch-Smith resolution. |to build both a railway and a highway | 
The Public Service Commission of Ne- | across the Equator. 


| 
‘vada contends that a 25 per cent reduc- | 
| tion in the rate level is justified by the | 


| though it is necessary to apportion this 
burden by making flat per ton increases. 
'The Nevada commission argues that this 


reduction can be made without impairing | 


| the maintenance of an adequate system 
jot transportation by these tonnage 


|charges being applied.to all traffic, in-; 


cluding livestock traffic, and by the adop- 
tion of some pooling plan for revenues 
{in the Western district. 


‘Erie Seeks Connection 
To Rochester Subway 


|_ The Erie Railroad has applied to the 
| Interstate Commerce Commission for 
permisison to use a portion of Lehigh 
! Valley Railroad track, 1.87 miles in 
‘length, from its connection with the 
Erie to its connection with the Roches- 
| ter. Subway Railroad, in Rochester, N. Y. 
In its application in Binance Docket 
| No. 7112, made public September 13 by 
i the Interstate Commerce Commisison, the 
Erie stated that it does not have a phys- 
ical connection with the Rochester sub- 
way, and that the use of the Lehigh’s 
road, under an agreement negotiated 
with the carrier, will result in greater 
operating efficiency and cost less than to 
employ the Lehigh Valley’s switching 


press Co., 83 I. C. C. 160,'the commission 
reaffirmed R. R. Commissioners of Flor- 
ida v. Southern Express Co., supra, and 
held that the amendment of section 1 
relating to car “service did not apply to 
,express companies. In the latter case 
|the proceeding was dismissed as to the 
jexpress company. 

The express company never has and 
does not engage in the carload trans- 
portation of perishables under refrigera- 
{tion over the Coast Line, Seaboard or 
|L. & N. The express company asserts 
that since these railroads have not em- 
'ployed it to perform such service the 
jcommission is without authority to re- 
‘quire the express company to furnish 
‘it and cites Express Rates, 1922, 83 I. 
|C. C. 606, wherein the commission said: 
“We may not require a rail carrier 
jto relinquish to the express company 
‘traffic which it has, by contract with that 
| company, reserved to itself.” 
| The express companies should be dis- 
missed as respondents. 

Although express refrigerator car- 
‘load service is accorded Louisiana it is 
clear that such service does not result 
in undue prejudice to the producing sec- 
tions here considered. Oyler & Son v. 
; American Ry. Express Co., surpa. 

The commission should find that the 
| present freight service for the transpor- 
tation of strawberries from Florida, 
;North Carolina, South Carolina, and 
| Alabama, to points in official classifica- 
{tion territory, and dewberries from North 
Carolina and South Carolina to the same 
| destinations, is inadequate; that the car- 
jrlers serving ‘such territory be required 
|to equip themselves with express re- 
|frigerator cars suitable for the handling 
;of strawberries and dewberries in ex- 
{press refrigerator carload service; and 
that such carriers be required to estab- 
lish express refrigerator carload service 
/on strawberries and dewberries from 
ona to the points here under considera- 
' tion. 

An appropriate order should be en- 
plored. 


f 
} 


condition of the livestock industry, even ! 


| now possible to motor to Cayambe, and , 


"Rubber Footwear Exported 


Burlington & Quincy Railroad et» al. 
Claims reparation of $313.45 on car of sec- 


: - 'ond-hand centractor’s equipment from 
In Ecuador a train may be taken IN | Stafford, Tex., to Carlyle, Mont. 


Quito, the country . capital, and one may; No. 21313, Hope Engineering & Supply 
ride to Cayambe. Quito is just 16 miles Company of Mt. Vernon, Ohio, v. 
south of the Equator, and Cayambe is Rochester & Pittsburgh Railway et al. 
50 miles north of the line. This new) Claims reparation on various*shipments of 
rail link will form a part of the Pan Nese pipe —, —_ nas thee 
American Railway. j Shamrock, Wellington & Dodsonville, Lex. 
In addition to the railroad, an ancient ' Ba _— ae ——— Contes 
i rail cross ‘ ‘ of Springtield, Ohio, v. Cleveland, Cincin- 
Indian trail crosses the. Equator. From ‘nati, Chicago & St. Louis Railway. Seeks 
| Quito northward work iS In progress IM | application of reasonable rate and claims 
|the modernization of this trail; and it is | reparation of $129.48 on built-up wood, 
faced with veneer, made from walnut or 
within a short time further north to; mahogany, from Louisville, Ky., to Spring- 
Ibarra. From the latter place there is field, Ohio. 
a usable automobile road to the Colom-| No. 21372. Ohio & Indiana Stone Company, 
bian border. Within the last year or two} of Indianapolis et am. v. ¢ oo ( _ 
jboth Ecuador and Colombia have been} cimnati. ¢ hicago & St. Louis Railway et al. 
i building highways toward each other |Seek reasonable rates on crushed stone 
{ Pe 7 : Ch Other. | trom Greencastle, Ind., to Hlinois destina- 
| Recently, an automobile made the jour-| tions. 
ney from Quito into Colombia, and the, 


driver speaks of no serious difficulty; Porto Rican Yield 


1 


| some parts of the route were found to 


be in fine order, j 
Southward from Quito there is a high- | 
way through the Ecuadorean valley as} 
far as Riobamba, and motor cars fre-— aise . 
eo “ 150-mile journey. The; Growers Still Suffering from 
motorist, therefore, who is willing to en- | i 
dure certain stretches of bad ae may Overp roduction Last Year. 
drive from Colombia into Ecuador or} 
travel more than 200 miles “along the ! 
!roof” of the western world. Eventually | 
this road will form a link in the great 
‘Inter-American Highway. 


| 


Porto Rican tobacco growers are still 
suffering from overproduction caused by 
the large crop last year, according to a 
statement made public at the. Depart- 
ment of Agriculture on September 12, 
on the basis of a report from the Agri- 
cultural Director of the Insular Depart- 
ment of Agriculture and Labor, Ignacio 
L. Torres. The full text of the state- 


ee s Piece oe ; ot aalain ment follows: 
: e United Aingdom exported rubber | The Porto Rican tobacco growers are 
footwear in July valued at £42,889, as | sti) suffering from the effects of over- 
compared with £53,384 in June, accord- roduction caused by the extraordinarily 
|ing to an authorized summary of for- arge crop of 1927 “in spite of the fact 
{eign rubber news reported to the rubber | that the present 1928 crop is small and 
division of the Bureau of Foreign and that the prices paid this season are 
Domestic Commerce by the Bureau’s rep- | about 20 per cent higher than those of 
| seoeseeeree abroad, and made public} 4997, The 1928 crop is estimated ‘ap- 
pe ere of ome Sep-| proximately at 20,000,000 pounds from 
full ae e summary follows in|an area of 40,000 acres, compared with 
xt: 0 . : r 7 

| Rubber footwear exports for July are ere — ee 
| sanentes as follows: United States, 947,- : 
, 000 pairs; Canada, 924,000 pairs, and 
ithe United Kingdom, 304,000 pairs. 
| France exported 398,000 pairs in June, 
| but is unreported for July. 
' The United Kingdom exported 91,865 | 
automobile casing in July, as against 
84,478 in June. The July shipments 


'By United Kingdom Declines 


Output of Portland Cement 
Shows Advance in August 


August production In the Portland 
cement industry was 18,730,000 barrels, 
were valued at £243,098. bringing the total for the eight months 

The high cost of sole leather in Fiance ,ended August to 113,180,000 barrels as 
is creating an interest in rubber soles as |CoMpared with 110,781,000 barrels in the 
a substitute, though a high tariff greatly 1927 January-August period, the Bureau 
enhances their market value. of Mines of the Department of Com- 
merce stated September 13. The state- 

ment follows in full text: 

| The Portland cement industry in Au- 
gust, 1928; produced 18,730,900 barrels, 
shipped 21,970,000 barrels from the mills, 


Imports of Polish Lumber 
By United States Decline 


Buffalo, , 


Of Tobacco Declines 


‘000 crowns resulted from the increase 
‘imports of coal into Sweden from Eng 
}land in 1927 as compared with 1926. Th 
| balance, 4,800,000 crowns, can be at 
tributed to the marked rise in the im 
‘ports from, and the exports to Grea 
| Britain. Their combined value was 605, 
362,000 crowns in 1926 and 709,480,00 
;crowns in 1927. 

| . The increase in the gross profit, de 
(Yived from traffic between Sweden angq 
j}Poland (including Danzig) reached 
jrather high level im 1926, principally du 
ito the heavy imports of coal from tha 
country, caused by the English coa 
istrike, and it is surprising that ther 
was a further increase in 1927. This re 
sulted from the further increase in thé 
|imports of coal into Sweden from Polan 
jin 1927, improved steamer connections 
; and the increase in the exchange of goods 
between the two countries from abou 
8,000,000 crowns in 1926 to 20,400,00 
crowns in 1927. Furthermore, the carg 
carried in Swedish bottoms between Po 
_land and foreign countries increased i 
1927. 


'N ew Sleeping Cars 
| Operated in France 


| = 


| 


Available to Travelers Witl 
Second Class Tickets. 


Sleeping cars of a new design anc 
available to travelers with second-class 
|railroad tickets are now being operate 
on certain trains over the main lineto 
the Paris-Lyons-Mediterranean Railroa 
lin France, between Paris, Marseille an: 
{Vintimille on the Italian frontier, th 
|Trade Commissioner at Paris, Lou 
Hall, informed the Department of Con 
merce September 13. The report follo 
in full text: 


Heretofore the sleeping car serv 
provided by the Wagons-Lits Sleep 
Car Company has been available o 
to holders of first-class tickets. 
total cost of sleeping car accommc 
tion for the 12-hour run from Pari: 
Marseille, for example, has amountec 
690 franes (about. $27.50); from P- 
to Nice, 865 francs (about $34.50). ' 
new second-class sleeping car servid 
inaugurated on August 1, provides ¢ 
responding accommodations at consid 
ably reduced prices, the inclusive cost 
railroad fare and berth between F 
‘and Marseille being 487 frances (a 
| $19.50), and between Paris and Nice 
| Francs ($24). 

The new cars, which have been 
especially for this service, compris 
compartments of two berths each. 
| above the other. Each compartment, 
| tains running water and other toile 
, quirements. ' 


| 


Decreased demand caused a marked 
drop in Polish lumber shipments to the 
United States during the second quarter 
of 1928, the Department of Commerce 
has just been advised by the Consul at 
Warsaw, C. H. Heisler. The report fol- 
lows in full text: 

Lumber shipments to the United 


:and had in stock at the end of the month} As rapidly as this new equipmen: 
: 19,340,000 barrels. The production of | be produced, the Wagons-Lits Co. © 
Portland cement in August, 1928, showed jto extend its second-class sleepe) 
an increase of 2.3 per cent and ship-| other main lines in France, it is dec!’ 


ments an increase of 2.6 per cent, as ee ner IE 
Tampa & Gulf Coast Ro’ 


| omparee with August, 1927. 
Asks Leave to Issue Bo 


Portland cement stocks at the mills | 
were 18.7 per cent higher than a year | 


States from Poland during the second | ago. , The total production from January 
quarter of 1928 showed a considerable | to August, 1928, inclusive, amounts to 
decline as compared with exports for the | 113,180,000 barrels, compared with 110,- 
same quarter of 1927, due to decreased ; 781,000 barrels in the same period of 
demand in the United States: and to| 1927, and the total shipments from Jan- 
increased prices on the Polish market.|uary to August, 1928, inclusive, amount 
The value of such exports for the 1928!to 115,824,000 barrels, compared with 
quarter was $10,289, comparative fig- : 115,170,000 barrels in the same period 
ures for April-June, 1927, being $17,377. jot 1927. 


_— 


_ 


The Tampa & Gulf Coast Railroad has 
applied to the Interstate Commerce Com- 
mission for authority to issue $600,000 
of improvement and extension mortgage 
25-year 6 per cent gold bonds, to be sol 
to the Seaboard Ai: Line Railway ‘o 
reimburse it for advances made to its 
subsidiary. 


| 
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Total Subscriptions 
To Certificate Issue 


Exceed $1,000,000,000 


Tenders of $102,821,300 of | 
Third Liberty Bonds in 
Exchange to Be Ac- 
cepted in Full. 


Subscriptions to the offering of Treas- 
ury certificates of indebtedness ene 
to $1,019,821,300, according to final fig-; 
ures just made public by the Secretary 
of the Treasury, Andrew W. Mellon. 
Subscriptions to the issue closed with the 
close of business September 11. 

Of the total’ subscriptions, the Secre- 
tary said, $102,821,300 represented ten- 
of Third Liberty Loan Bonds offered 
change for the new securities and 
bé allotted in full. 
ive Limit is Fixed. 
at said that probably the 
f the Treasury will allot 


0 as a total for the issue.! 
. the fuli text of the state- 


in ex 
these will 
Tenta 

The statem 


$550,000,006 
Following 15 


ag Mellon has announced that, 


i o the final reports received 
from ‘ae 2 Federal Reserve Banks, the 
total subscriptions for the new — 
of 4% per cent Treasury certificates o 
indebtedness, Series TJ-1929, aggregate 
$1 019,699,800. Of this amount $102,- 
821,300 represent subscriptions in pay- 
1 hich Third Liberty Loan 4%% 
per cent bonds were tendered. 

Basis For Allotments. 


The latter subscriptions have been al- 


lotted 
$916,878,500 cash 


follows: ‘ 
eT cath subscriptions in amounts not 


i 10,000 for any one subscriber 
eet in full. Cash subscriptions 
jn amounts over $10,000 but not exceed- 
ing $100,000 for any one subscriber were 
0 per cent, jer reco oe = 

on any one subscription; cas 
vaeeeriphines in amounts over $100,000 
but not exceeding $500,000 for any one 
subscriber were allotted 60 per cent but 
80,000 for any one 4 
iption; cash subscriptions in amounts 
BoP 500,000 but not exceeding $1,000,- 
000 for any one subscriber were allotted 
40 per cent but not less than $300,000 
on any one subscription; and cash sub- 
scriptions in amounts over $1,000,000 

llo t 1 
om $400,000 on any one subscription. 
On the above basis the total amount of 
tificates to be issued will aggregate 
approximately $550,000,000. oy 

Further details as to subscriptions and 
allotments by Federal Reserve Districts 
will be announced when final reports are 
received from the Federal Reserve Banks. 


Hearings on Rules 
For Taxes Concluded 


subscriptions were} 


cer 


: New Suggestions on Consoli- 


dated Returns Considered. 


[Continued from Page tJ 
gestion, 


in full, and allotments of the| 


tted 30 per cent but not less; 


made early in the hearings, that | 
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Government Securities 


Federal Reserve Banks Repo 


rt Increased 


Holdings of Bills and Cash Reserves 


Consolidated Statement for September 12 Also Indicates 


Larger Holdings of 


The consolidated statement of the Fed-| increases of $10,900,000 at Cleveland and | Financial Statistics for 1927 
eral Reserve Banks on September 12,| $6,200,000 at New York. The System’s | 


made public September 18, by the Fed- 


eral Reserve Board, shows increases for 
the week of $24,400,00 in holdings of 
bills bought in open market, $15,000,000 
in United States securities, $75,300,000 
in member bank reserve deposits, and 
$23,600,000 in cash reserves, and de- | 
creases of $10,900,000 in holdings of dis- 
counted bills and $12,800,000 in Federal 
reserve note circulation. Total bills and 
securities were $29,500,000 above the 
amount held on September 5. 


The principal changes in holdings of 
discounted bills were decreases of $12,- 
800,000 at the Federal Reserve Bank of ! 
Chicago and $10,000,000 at Boston, and | 


RESOURCES: 
Gold with Federal reserwe agents 


Gold held exclusively against F. R. notes 
Gold settlement fund with F, R. Board 


Total reserves 
Nonreserve cash 
Bills discounted: 
Sec. by U. S. Government obligations 
Other bills discounted 


Total bills discounted 
Bills bought in open market 
U. S. Government securities: 

Bonds 
Treasury notes 
Certificates of indebtedness 


Total U. S. Government securities 
Other securities 


Total bills and securities ... 
Due from foreign banks 
Uncollected items, 

Bank premises 
All other resources .... 


Total resources 
LIABILITIES: 
F. R. notes in actual circulation 
Deposits: 
Member bank—reserve account 
Government 
Foreign bank 
Other deposits 


A GE Sees cacccececetaseses eee 
Deferred availability items 
Capital paid in 
Surplus 
All other liabilities 


Total liabilities 


Federal Securities. 


holdings of bills bought in open market 
increased $24,400,000, of certificates of 
indebtedness $14,600,000 and of Treasury 
notes $900,000, while holdings of United 
States bonds declined $500,000. 

Federal reserve note circulation de- 
clined $15,100,000 at the Federal Re- 
serve Bank of New York, $2,500,000 at 
Boston and $12,800,000 at all Federal 
reserve banks, and increased $5,000,000 
at Cleveland and $2,400,000 at Dallas. 

The following is the Board’s statement 
of the resources and liabilities of the 12 
Federal Reserve Banks combined on 
September 12 and September 5, ‘1928, 
and September 14, 1927, the figures be- 
ing in thousands of dollars: 


9-12-28 
1,143,470 


9-5-28 
1,082,429 


9-14-27 
1,665,739 


68,645 


1,212,115 
678,301 
738,530 


66,351 


1,148,780 
751,338 
709,031 


53,022 
1,718,761 
596,363 
668,548 


2,983,672 
140,369 


2,609,149 
138,148 


2,628,946 
141,999 


3,124,041 
54,339 


2,770,945 


747,297 
59,878 52,2 


296 


656,035 
413,211 


652,032 
428,085 


203,447 
171,887 


,080,117 
186,796 


1,069,246 
211,160 


375,334 
226,717 
53,362 


87,886 
80,096 


280,188 
123,181 
96,207 
499,576 
320 


87,02 
65,476 
206,385 
990 


221,344 
2,020 


1,101,947 
12,262 
848,897 
59,580 
19,691 


20,757 


99 
6 


1,503,770 
572 
771,589 
60,305 
9,190 

f _ - 


176,249 5,025,27E 5 


5, 


1,688,267 1,707,584 
2,348,676 2,324,989 
9,617 "946 2494 
5,952 "329 
23,875 "674 


2,367,486 
771,929 
130,731 
228,775 

14,252 


2,388,120 


5,176,249 5,220,757 


Ratio of total reserves to deposit and F. R. note 


liabilities combined 


68% 76.7% 


Contingent liability on bills purchased for foreign 


correspondents 


277,265 279,049 182,182 


The following is the Board’s statement of condition of the weekly reporting 
member banks in the central reserve cities of New York and Chicago for Sep- 
tember 12 and September 5, 1928, and September 14, 1927, the figures being in 


| thousands of dollars: 


NEW YORK—45 BANKS. 


5 and investments—Total 


iLoans and discounts—Total 


Secured by stocks and bonds . 
All other loans and discounts 
Investments—Total 


U. S. Government securities 
Other bonds, stocks and securities 


affiliated corporations which file a con-| Reserve with F. R. bank 


lidated re join 
severally liable for any deficiencies later 
found. ise, these witnesses said 


Likewi : 
that the Treasury should deal with only 


one—that is, the parent corp 


os in all tax matters. By so doing, if there 


“ inally had 0 
» an individua 


efunds, the Treasury could make 
mane * that one corporation without 
seeking to establish which member orig- 
verpaid its tax; and in event 


the affiliation, the Treas- 


member of 4 
e no concern about its 


ury would hav 
rights. : 

The witnesses before the commiitee 
included G. B. Clark, representing the 
taxation committee of _the National Re- 
tail Dry Goods Association; Robert N. 


‘ Miller and Georme M. Morris, of the tax- 


treat affiliated corporations as an eco- 


j committee of the American Bar 
S omation, and Frank E. Seidman, cer- 
tified public accountant, of New York. 
The latter extended statements made on 
September 12 by J. R, Seidman, also of 
New York, in which the committee was 
urged to adopt as a basis for cee 
of gain or loss when severance occurs 
“the cost of stock to the parent company 
plus subsidiary profits and less divi- 
dends, operating losses and deficits.” 

W. R. Brown, representing Wilson & 
Co., of Chicago, restated his suggestion, 
made at the preceding session, that the 
cost of the assets serve as the basis. 

The suggestion that the Government 


nomic unit was supported by Mr. Clark 


. and Mr. Seidman. 


. tion of 40 corporations was reduced by 


. instances where a corporation would be 
’ owned by a parent of the group and then 


: difference, he believed, and argued that 


: attempts now to “single out gain here 


\ porations,” according to Mr. Seidman, He 


529, 
344,! 

Tl 
eis « 
crop 
onr 
acre’ 
yielc 

Tl 
able 


for ‘the stock is the cost of the stock to the 


Albe 
and 


redu 


fron 
whe 


aed 


deiner 
dat, 
hie 


“ 
es 


The whole group, Mr. Seidman said, 
succeeded to the business when an affilia- 


one, and he added that once the con- 
solidated basis of return was employed 
the group ought not be allowed to change 
to returns by the individual corporations. 
In this connection, he said there had been 


| 
the stock of the subsidiary was = 
ferred to the stockholders of the parent 
concern. This fact should not make any | 


affiliation is made up of a, family of & 
porations, he said, and should be so! 
considered by disregarding the inter-| 
company transactions. 

Mr. Seidman submitted the following 
memorandum of his views: 

I. Basis of intercompany stock and sit- 
uation on severance: 


the consolidated return should be re- 
quired just the same. 
The Commissioner of Internal Revenue 


and loss there among the affiliated cor- 


said that this was a wrong policy; the 


1. The basis of the assets as well as 


‘parent company plus subsequent subsidi- 
ary profits and less dividends and losses. 
Basis in Reorganizations. 

2. In a-reorganization cost is the basis 
to the transferror stockholder plus gain 
or*less loss recognized to him on the 
transaction. 

3. No gain or loss on liquidation of 
subsidiary company, basis continuing the 
same as before. 

4. If affiliation severed, basis contin- 
ues as before if: (a) Affiliation contin- 
ues, but no consolidated return filed; (b) 
subsidiary stock distributed as a divi- 
dend; (c) sale of subsidiary stock to an 


1 corporation was no longer, 


turn should be jointly and!Cash in vault 


Net demand deposits 
Time deposits 
Government deposits 
Due from banks ... 


oration—|Due to banks 


Borrowings from F, R. bank—Total 


Secured by U. S. Government obligations 
All other 
Loans to brokers and dealers (secured by 
and bonds): For own account 
For account of out-of-town banks 
For account of others 


Total 


NOSMUCREEOL ocr iii ans Cone cs Oesamecd Soom Gcecne 


On time 
CHICAGO—43 BANKS. 
Loans and investments—Total 


Loans and discounts—Total 


Secured by U. S. Government obligations 
Secured by stocks and bonds 
All other loans and discounts 


Investments—Total Rapa racisia tances} catatas 


U. S. Government securities 
Other bonds, stocks and securities 

Reserve with F. R. banks 

Cash in vault 

Net demand deposits 

Time deposits 

Government deposits 

Due from banks 

Due to banks 

Borrowings from F. R. bank—Total 


Secured by U. S. Government obligations 
All other 
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individual; (d) sale of less than 95 per 
cent of subsidiary stock to a corpora- 
tion; (e) sale of 95 per cent or more to 
a corporation, if the acquiring corpora- 
tion does not file a consolidated return 
with the subsidiary. 


Basis Shifts to Cost of Stock. 


If 95 per cent or more is acquired by 
another corporation and consolidated re- 
turns filed, the basis changes to the cost 
of the stock to the new parent company. 

Note:—Recommend that législation be 
adopted so that, irrespective of whether 
or not consolidated returns are filed, 
where one corporation owns 95 per cent 
or more of the stock of another, the basis 
of the assets to the subsidiary shall be 
the cost of the stock to the parent, the 
effect of the transaction being the ac- 
quisition of the assets in the first in- 
stance by the corporation and the set- 
ting up of these assets in a new cor- 
poration. 

II.—Net losses: 


1. The net loss of a corporation com- 
ing into an affiliated group is to be ap- 
plied against the income of the group. 

2. When affiliation is severed, the net 
loss is retained by the remainder of the 
group, or if only one company, the par- 
ent company. 

Individual Figures Unnecessary. | 

8. This automatically eliminates the 
necessity of determining profits or losses 
of the individual companies during the 
period of affiliation. Any plan that is 
based on such a determination is un- 
sound because of the possibility of re- 
aligning profits and losses between com- 
panies. The theory of consolidated re- 
turns must be retained throughout;} 
namely, that there is one company, the 
parent company, that the subsidiary 
companies feed as branches. It is er- 
roneous to talk of subsidiaries or their 
profits or losses during a period of affil- 


Secured by U. S. Government obligations .. 


9-12-28 
7,213,236 


9-5-28 
7,260,913 


9-14-27 
6,701,784 
3,318,632 5,386,488 4,907,757 

34,629 
2,294,881 
2,578,247 
1,794,027 


42,493 48,736 
2,502,291 
k 2,835,461 
1,894,604 1,874,425 
1,025,049 
849,376 
685,552 
53,429 
5,109,733 
1,171,794 
15,700 ° 
86,074 
1,135,353 
260,205 


1,042,334 
852,270 
728,700 

53,814 
5,129,234 
1,164,711 

11,184 

103,429 

1,134,987 

269,584 


879,085 
914,942 
714,225 
59,782 
5,324,866 
1,002,300 


87,294 
1,182,065 
59,420 


187,870 
72,335 


196,995 
72,589 


42,000 

17,420 
stocks 

864,807 

1,599,300 

1,921,084 


906,779 
1,521,723 
1,860,707 


4,289,209 


1,037,978 
1,298,782 
912,491 
4,385,191 3,249,251 
3,481,887 
807,322 


3,641,656 
743,535 


2,446,739 
802,512 


2,026,619 1,969,624 


. 1,560,099 1,511,546 
13,815 
783,327 
762,957 
466,520 
209,389 
257,131 
186,197 
17,058 
1,250,345 
679,266 
5,651 
168,921 


15,495 

802,720 

693,331 

471,085 458,078 


teens 1 209,518 
261,567 
180,930 

16,858 

1,244,682 

677,547 

7,932 
160,398 
340,642 
41,924 


199,893 
258,185 
182,497 
19,379 
319,752 
612,546 
597 
163,877 
373,531 


14,753 
746 


34,685 
7,239 





iation, since it gives identity and recog-| 


nition to the very factors that consoli- 
dated returns purport to merge and 
eliminate. 

III. Treatment of Inter-company 
Transactions on Severance. 


1. The method of nandiing net losses 
as outlined eliminates the question of 
inter-company profits during affiliation. 
_ 2. The guiding principle in determin- 
ing profits or losses on inter-company 
transactions at severance is that inter- 
company accounts at the time of sev- 
erance are to be treated at their cost 
or basis to the remainder of the affil- 
jated group. Thus, sales of merchandise 
or plants or service charges are to be 
considered at cost. Any realizations 
above that by the remainder of the 
group constitute income, irrespective of 
the amounts at which they are carried 
on the books. 


No Change for Severed Concerns. 

3. From the point of view of the com- 
pany that is severed from the group, 
the basis of the assets continues at the 
basis to the predecessor group. 


4, In the case of bad debts, the same 
principle applies. The cost of the Ac- 
count Receivable or the transaction be- 
hind the Account Receivable measures 
the extent to which a bad debt loss can 
be sustained on an inter-company ac- 
count after severance, either by the 
severed company or the remaining 
group. The Account Recei,able may arise 
in a number of ways. It may be an 
account that existed at the time affilia- 
tion first commenced; such an account 
would have a 100 per cent basis. If it 
were an account arising from the sale of 
merchandise or fixed assets, the basis 
would be the cost to the affiliated group 
of the merchandise or fixed assets; like- | 
wise with service charges, | 


15,499 ! 


State Expenditures 


( 


INDEX 


Oklahoma Revenues |Mutual Associations Formed to Serve 


Are Shown to Exceed 


Public Are Exempt from Income Tax 


| 


Cost of Governmenti?"??/ of Character of Organization Is Required Under | 


Terms of Revenue Act. 


| 


Made Public in Report 
By Department of 
Commerce. 


The Department of Commerce has an- 
nounced a summary of the financial sta- 
tistics of the State of Oklahoma for the 
\fiscal year ending June 30, 1927. The 
per capita figures for 1927 are based on 
an estimated population of 2,363,000. The 
full text of the Department’s statement 
follows: 

The payments for operation and main- ; 
ltenance of the general departments of 
Oklahoma amounted to $17,250,096, or 
sz20 per capita. This includes $3,185,- 
|minor civil divisions of the State. In 


1926 the comparative per capita for op- 
jeration and maintenance of general de- 
partments was $6.73, and in 1918, $3.20, 
The interest on debt in 1927 amounted 
|to $124,931; and outlays for permanent 
jimprovements, $10,763,728. The total 
| payments, therefore, for operation and 
| maintenance of general departments, in- 
terest, and outlays were $28,138,755. Of 
this amount $94,866 represents pay- 
;ments by a State department or enter- | 
Uprise to another on account of services. 
|The totals include all payments for the | 
| year, whether made from current reve- 
{nues or from the proceeds of bond is- 
sues. 

Of the governmental costs reported 
above, $11,472,640 was for highways, 
$2,090,358 being for maintenance and 
$9,382,282 for construction. 

The total revenue receipts were $31,- 
| 676,172, or $13.41 per capita. This was | 
| $14,301,145 more than the total pay- 
{ments of the year, exclusive of the pay- 
iments for permanent improvements, and 
| $3,537,417 more than the total payments | 
| including those for permanent improve- | 

ments. This excess of revenue receipts | 
‘is reflected in reduction of debt, and in| 
|purchase of investments and increased | 
jeash balances, not shown in this sum- | 
mary. ) 
| Of the total revenue receipts $94,866 | 
|represents receipts from a State depart- | 
iment or enterprise on account of serv- 
| ices. Property and special taxes repre- 
| sented 9.8 per cent of the total revenue 
for 1927, 17.1 per cent for 1926, and 
33.9 per cent for 1918. The increase in 
the amount of property and special taxes 
{collected was 40.5 per cent from 1918 
|to 1926 but there was a decrease of 41.4 
per cent from 1926 to 1927. The per 
capita property and special taxes were ; 
| $1.31 in 1927, $2.28 in 1926, and $1.93 in 
; 1918. 

Earnings of general departments, or 
compensation for services rendered by } 
States officials, represented 7.0 per cent | 
of the total revenue for 1927, 7.6 per 
!eent for 1926, an@ 12.5 per cent for 1918. 

Business and nonbusiness licenses con- 


197, apportionments for education to the 





stituted 51.5 per cent of the total reve- 
nue for 1927, 44.4 per cent for 1926, and 
29.4 per cent for 1918. ; 

Receipts from business licenses con- 
sist chiefly of taxes exacted from in- 
surance and other incorporated com- 
panies and.of sales tax on gasoline, while 
those from nonbusiness licenses com- 
prise chiefly taxes on motor vehicles 
and amounts paid for hunting and fish- 
ing privileges. The sales tax on gaso- 
line amounted to $4,015,083 in 1927 and 
$3,836,664 in 1926, an increase of 4.7 

er cent. 

- The total funded or fixed debt out- 
standing June 30, 1927 was $3,133,600. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) was $3,- 
074,803, or $1.30 per capita. In 1926 the 
per capita net debt was $1.44, and in 
1918, $3.07. ’ : 

The assessed valuation of property in; 
Oklahoma subject to ad valorem tax- | 
ation was $1,697,367,213; the amount of | 
State taxes levied was $848,684; and the 
per capita levy, $0.36. In 1926 the per 
capita levy was $1.81, and in 1918, $1.43. 


| 





i Secretary Mellon Declares 
Business Is Satisfactory 


[Continued from Page 1.] 


! pleted, according to Mr. Mellon’s infor- 
mation. 

Mr. Mellon has observed that many 
of the important shipping lines have 
turned completely to the use of bunker 
oil and no longer are in the market 
for appreciable quantities of coal. In 
addition, many industries and the larger 
apartment houses of cities have been, 
turning to oil for fuel as well as, the| 
development of more efficient heating and 
steam plants which use less coal. 

The Secretary’s view of the c. = situa- 
| tion, however, is hopeful. He regards 
the low point of the depression as passed 
and feels that there is a readjustment 
under way which will eventually place 
the industry on a satisfactory and proper 
basis. The readjustment, however, must |} 
necessarily be a slow process, according } 
to the Secretary, and in this connection 
he referred to freight rate changes as 
having their effect whenever they come. 

Mr. Mellon said the coal industry itself 
was attempting to improve its markets | 
by improving the product. Thus, he said, 





ja 


j asking authority to issue $3,500,000 of 


cleaning processes are more |: rgely used 
than ever before and the public, as a re- 
sut, is receiving a better output. The 
Secretary has been informed also that 


|the industry is seeking more avenues of 


income research into the field of by- 
sean and this he thinks will be help- 
ul. 

The agricultural situation is good in| 
general way, according to the Secre- 
tary’s information. He realizes that 
there are “bad spots” but is inclined to 
feel that there is a sounder condition 
developing throughout the farm areas. 


Wichita Falls & Southern 


Plans Issue of Securities 


The Wichita Falls & Southern Rail- 
way, in a second supplemental applica- 
tion filed with the Interstate Commerce 
Commission in Finance Docket No. 6677, 


first mortgage and collateral lien 5 per 
cent gold bonds, to be secured by lien 
on all its properties. 

It also asks authority to cancel $161,- 
000 of common stock heretofore author- 
ized to be issued, and $668,000 of pre- 
ferred stock, as well as $176,700 of the! 
$1,176,700 of common stock heretofore 
authorized in this case, and to issue in 
lieu: thereof $1,000,000 of the stock au- 
thorized by the Commission. 


By L. C. SHEAR, 
Income Tax Unit, Bureau of Internal 
Revenue. 
Organizations specified in Section 103 
of the Revenue Act of 1928 are exémpt 


jfrom taxation imposed on corporations 


by Section 13 of that Act. However, 
the exemption is not to be accepted as 
a matter of course, but must be estab- 
lished by proof of the character, scope, 
and purposes of the organizations. 

In order to establish its exemption and 
thus be relieved of the duty of filing re- 
turns of income and paying the tax, it 
is necessary that every organization 
claiming exemption file an affidavit with 
the collector of the district in which it 
is loeated, showing the character of the 
organization, the purpose for which it 
was organized, its actual activities, the 


sources of its income and its disposition, | 


whether or not any of its income is cred- | 
ited to surplus or may inure to the bene- | 
fit of any private shareholder or individ- | 
ual, and in general all facts relating to} 
its operations which affect its right to} 
exemption. 


Questionnaires Supplied. 

Questionnaires for the use of domestic 
building and loan associations and farm- 
ers’ and fruit growers’ sales and pur- 
chasing agencies are supplied by the 
bureau to facilitate the furnishing of 
the essential facts. To such affidavit 
should be attached a copy of the char- 
ter of article of incorporation, the by- 


| laws of the organization, and the latest 


financial statement, showing the assets, 
liabilities, receipts, and disbursements ot 
the organization. 

The underlying reason and _ purpose 
of Section 103 is to relieve from the tax 
organizations which serve a public pur. 
pose in respect of mutual benefits to be 
derived by individuals through associa- 
tion in restricted undertakings, such as 
mutual savings banks, domestic building 
and loan associations, credit unions, and 
the like; to foster commercial and civic 
advancement by means of labor unions. 
business leagues, and chambers of com: 
merce; and to cultivate religious, chari- 
table, scientific, and other philanthropic 
activities contributing to the progress 
of civilization and the good of mankind 
in general. 

Altruistic Purpose. 

In Section 103 are included those or- 
ganizations which have as their object 
some altruistic or humanitarian purpose, 
as distinguished from organizations 
created for private gain. 

In the case of mutual savings banks, 
domestic building and loan associations, 
credit unions, and farmers’ and fruit 
growers’ sales and purchasing agencies, 
mutuality is a prerequisite to exemption. 
Gain to the members of such organiza- 
tions is recognized as a legitimate ob- 
ject, but no one or more of the members 
so associated shall receive any benefit 
not accorded other members. 


Chambers of commerce, civie organi- 
zations, religious, charitable, and scien- 
tific organizations, as well as other or- 
ganizations named in Section 103, which 
ordinarily receive support from member- | 
ship fees, assessments, and contributions, 
and therefore have no earned net income, 
are not deprived of exemption because 
| of the receipt of income from some cole 
lateral undertaking, provided such income 
is used exclusively in the advancement 
of the purpose of the organization and 
no individual or shareholder realizes any 
| profit therefrom. In no case, however, 
; should the income-producing feature of 
ithe organization overshadow the osten- 
sible purpose constituting the ground 
of its exemption, 





|F oreign Exchange 


New York, September 13.—The Federal 
Reserve Bank of New York today certified | 
to the Secretary of the Treasury the fol- | 
lowing: | 

In pursuance of the provision of Section | 
| 522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
| United States, we have ascertained and | 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
; Austria (schilling) 
Belgium (belga) .. 
Bulgaria (lev) 
Czechoslovakia (krone) .. 
Denmark (kron~) 
| England (pound) ... 
Finland (markka) ... 
France (franc) ... 
Germany (reichsmark) 
Greece (drachma) 
| Hungary (pengo) . 
| Italy (lira) 

Ngtherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 

| Rumania (leu) . 

| Spain (peseta) . 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
| China (Shang. tael) 
| China (Mex. dollar) 
China (Yuan dollar) 
India (rupee) 
Japan (yen) . ; 
Singapore (dollar) 
Canzda (dollar) 
Cuba (peso) 
Mexico (peso) 
Argentina (peso, 
Brazil (milreis) . 
Chile (peso) ...... 
Uruguay (peso) 
Colombia (peso) ... 
Bar Silver ... 


14.0828 | 
13.9017 





26.6656 
11.2045 
4.4990 | 
6098 | 
16.5159 | 
26.7583 
19.2497 
1.7594 
49.7678 | 
63.8750 
46.4250 
46.1666 | 
36.3378 
45.5775 | 
56.0000 | 
100.0429 
99.9500 | 
48.1833 | 
95.6706 | 
11.9207 
12.0723 
102.1750 | 








{ 
57,7500 | 
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Finance 


U. S. Treasury 
Statement 


September 11. 
Made Public September 13, 1926. 


Receipts. 
Customs receipts 
Internal revenue receipts: 
Income tax 
Miscellaneous Internal 
REVENUE. 2. viicecan es 
Miscellaneous receipts. . 


$1,933,510.44 
6,574,913.30 


\ 
1,046,451.27 
1,189,863.54 
10,744,738.55 
345,400.00 
127,446,737.55 


138,536,876.10 
Expenditures, 


General expenditures... $9,986,117.83 

Interest on public debt.. * 157,772.10 

Refunds of receipts.... 1,027,975.52 

Panama Canal . 12,468.21 

Operations in special ac- 
counts 


Total ordinary receipts 
Public debt receipts 
Balance previous day.. 


270,704.88 


| Adjusted service certifi- 


cate fund 
Civil service retirement 
fund 
Investment of trustfunds 


1,127.54 


18,166.01 
140,153.44 


! 
s 
, 


' 11,578,153.51 


Total ordinary expen- 
ditures 

Public debt expenditures 
chargeable against or- 
dinary receipts 

Other public debt expen- 23 
ditures 

Balance today ..... 


848,100.00 


4,440,107.70 
121,670,514.89 


‘ 
ioe 


138,536,876.10 

accumulative figures, together 

with the comparative analysis of receipts 

and expenditures for the month and for 
the year, are published each Monday. 





Lawrence Stern 
and Company 


231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 


WILLIAM WRIGLEY JR., Chairman of the Boarr 
of William Wrigley Jr. Company 


ALBERT D. LASKER, Chairman of the Boare o. 
Lord & Thomas and Logan 


CHARLES A. McCULLOCH, Presidens 03 Phx 
Parmelee Company 


JOHN HERTZ, Chairman of the Board, The 
Omnibus Corporation and Yellow Cab Company 


HERBERT L. STERN, Presidem ot Balabar < 
Katz Corporation 


CHARLES S, PEARCE, President of The 
Palmolive-Peet Company 


H. HANSELL HILLYER, Vice President 
ALFRED ETTLINGER, Vice Presidem | 
| JOSEPH J. RICE, Vice Presiden: : 
LAWRENCE STERN, Presidex #  / 
‘ 
This company conducts a general securities 
business, originating and participating in 
high-grade investments issues. 


97.2100 | 





No politics here— 


t 


The United States Daily is probably the only daily 
newspaper which does not carry a line about the Repub- 


lican and Democratic National campaigns. That is be- 


cause this newspaper is devoid of politics—it does not re- 


port unofficial but only official news. 


Hear one of our subscribers on this subject, “The 


United States Daily reports accurately information con- 


cerning the activities and policies of the Government as 


no other publication gives it, I believe. The fact that it 


has no politics in its. make-up, in my opinion, makes it 


even more valuable and I can conscientiously say that the 


character, purpose and the general policy of The United 


States Daily 


is of the very best.” 


While all the other newspapers are printing columns 
and pages about the campaign and politics in general 


they haven’t much space for regular official Government 
news. This is unavoidable. 


But The United States Daily goes on just the same, and 
covers Government activities completely. Do you hap- 
pen to know somebody else who would like such a paper? 
If so, tell him about The United States Daily. 
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Alien Property 
F City Is Denied Right to Tax Property | 


B. 


Piers Were Seized 


. As Alien Holdings 


“Effort of Lease by Army to 
'. Shipping Board Is Not 
Decided in Case. 


THE UNiTep STATES OF AMERICA, COoM- 

““PLAINANT, V. THE MAYor AND COUN- 
CIL OF THE City oF HoBoKEN, STATE 
or NEw JERSEY, AND GusTAV BACH, 
WILLIAM H. GiLBerT, BERNARD N. Mc- 
“FEELEY, JAMES H. LONDRIGAN AND 
Harry J. SCHMULLING, CONSTITUTING 
BoarD OF COMMISSIONERS, ETC., AND 
WiiaM H. Grirert, Director oF DE- 
PARTMENT OF REVENUE AND FINANCE 
AND COLLECTOR OF REVENUE, ETC., DE- 
FENDANTS. DISTRICT COURT FOR THE 
District OF NEW JERSEY. 


The opinion herewith was rendered on 
the return of a rule to show cause why 
a restraining order should not issue. 
When granted it had been accompanied 
by a temporary injunction granting in 
full the prayer of the United States that 

. eertain property in the City of Hoboken 
be declared permanently tax-exempt. 

The court granted the relief prayed 

as to taxes for one year, 1920, but in 
all other respects the rule and injunction 
previously granted were discharged. 

The real property in question had been 
granted by the State of New Jersey to 

* the City of Hoboken. The city leased 
docking rights over the land which was 
under the Hudson River to two German 
steamship companies. During the war 
the piers erected over the land were 
seized as enemy property, compensation 

* being given therefor. Thereafter the 
piers were leased to the Department of 

“War and by it the leases were later as- 
signed to the Shipping Board. 

The court declined to pass upon the 
question of whether the property was 
exempt from city taxes during the oc- 
cupancy of the Shipping Board. It held, 
however, that during the time of the| 
lease to the Department of War the 
property was clearly being used for pur- 
poses under the war powers of Congress 

» and was therefore not taxable. 

As to the taxes for the years in which 
the Shipping Board was in occupancy the 

* court held that it would not take jurisdic- | 

' tion of the bills in equity to restrain 

. the assessment of city taxes, since there 

- was a plain, adequate and complete rem- 
edy at law provided by the statutes of 
New Jersey in resistance to a tax. Even} 

“though the exemption claimed would ul- 
timately present a constitutional ques- 
tion, the court held that it should not 

- take jurisdiction, but the Unied States} 
should be left to the procedure afforded 
in the State administrative and judicial 
tribunals. 

During the course of its opinion, the 
court raised several questions which it! 
did not pass upon. They included whether ! 
a distinction should be made between the | 

use of property for proprietary and 

Government activities of the United 

States, and whether Congress, if the | 

issue be raised in a proper proceeding, ' 

‘has any express or implied power under 
the Constitution to engage in the ship- 
ping business. | 

Walter G. Winne, United States at-/| 
torney, Chauncey G. Parker, counsel for 
the Shipping Board, and Richard F. Jones, | 
for United States; Horace L. Allen, cor-| 
poration attorney, and John S. Wise, jr., | 
for defendants. 

The full text of the opinion of Judge: 
Clark follows: 


Facts in Case 


Are Not in Dispute 
This is the return of a rule to show: 
cause why a restraining order should 
, not issue. The rule was granted by one 
“ of the other judges of the Court on ex 
parte motion, and it was accompanied | 
by a temporary restraint granting in! 
full the prayer of the United States, | 
which was in effect that certain property | 
> in the City of Hoboken be declared per- | 


re 


ve 


' 
e 





:shall not apply 


|way, riparian rights and other rights, 


| 28, 1918, expropriated for 


by special Act of the Legislature in 1869 
(P. L. 1869, ch. 386) to the United Dela- 
ware & Raritan Canal Company (be- 
fore the creation of the Riparian Com- 
mission). , 

Though we have done considerable 
telephoning and writing, we have not 
been able to discover the date and cir- 
cumstances of the transfer from this 
company to the Hamburg - American 
Line or its American subsidiary, Ham- 
burg- American Line Terminal & Nav- 
igation Company. It may be important 
for the city to examine this transfer 
in case there is found any condition of 
which they or the State of New Jersey 
could now take advantage. E 

On these riparian lands the piers so 
familar to most citizens of New Jersey 
were erected, and they were in constant 
use for passenger and freight transpor- 
tation between this country and Germany 
until the declaration of war between 
the two nations on Aprft 6, 1917. On! 
March 28, 1918, Congress passed an Act | 
reading as follows: 


Court Does Not Know 
{ 


Date of Transfer 


“The President is authorized to ac- 
quire the title to the docks, piers, ware- 
houses, wharves, and terminal equip- 
ment and facilities on the Hudson River 
now owned by the North German Lloyd 
Dock Company and the Hamberg - Amer- 
ican Line Terminal and Navigation Com- 
pany, two corporations of the State of 
New Jersey, if he shall deem it nec- 
essary for the national security and 
defenc: Provide,d, That if such prop- 


lerty can not be vrocured by purchase 


then the President is authorized and} 


empowered to take over for the United 
States the immediate possession and 
title thereof. 

“If any such proverty shall be taken 
over as aforesaid, the United States 
shall make just compensation therefor to 
be determined by the President. Upon 
the taking over of said property by 


'the President, as aforesaid, the title to! 


all such property so taken over shall | 


immediately vest in the United States: 
Provided further, That section 350 of the 
Revised Statues of the United States 
to any expenditures | 
herein or hereafter authorized in con-! 
rection with the property acquired. (40| 
Stat. 459). 


President Ordered 
Property Be Taken Over 


Three months later the President, by | 
proclamation, determinéd and declared} 
that “the acquisition of title to the fore-| 


igoing docks, piers, warehouses, wharves, ; 


and terminal equipment and facilities, is| 
necessary for the national security an¢ | 
defense, and I do hereby take over for 
the United States of America the imme- 
diate possession and title thereof, includ 
ing all leaseholds, easements, rights 0 


f 
1 
estates and interests therein or appur- 
tenant thereto. . Just compensa- | 
tion for the property hereby taken over} 
will be hereafter determined and paid.” | 
(40 Stat. 1804-5.) 7 

On December 3, 1918, the President, by 
proclamation, further declared ee 
to the authority vested in me by the said 
Act of Congress, 
1918, I do hereby determine and declare, 
that the just compensation for the prop- 
erty in and by said proclamation of June 
the United! 
States of America is the sum of seven} 
million, one hundred and forty-six thou- | 
sand, five hundred eighty-three dollars | 
$7,146,583); and I do hereby order and | 
direct that compensation for the same, | 
aggregating said amount of $7,146,583, | 
be made out of the money appropriated 
by the Act approved December 15, aor 
(40 Stat. 1914, 1915).” 

The schedules to this proclamation in-| 
dicated the disposition of the money} 
would be $2,314,877 to the Hamburg-| 
American Line Terminal & Navigation | 
Company, a corporation of the State of} 
New Jersey; and one dollar to the North! 
German Lloyd Dock Company, a corpo- | 
ration of the State of New Jersey, in re-| 
spect of its reversion; and $4,784,205 to; 
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Patents 


Used by Government Under War Powers 


Fifth Amendment 
Held Not to Apply 


Court Raises Question of Right 
Of Congress to Enter 
Business. 


sue had been considered in equity. Clal- 
lam Co. v. United States, 263 U. S. 341. 
Many similar cases could, of course, be 
adduced. Lincoln County v. Pacific Spruce 
Corporation, 26 F. (2d) 435. 

In none of them, however, does it ap- 
pear that any appeal was made to a dis- 
cretion which the court in the concurrent 
jurisdiction of equity always has. A con- 
cession of the propriety of the forum in 
the statutory sense does not necessarily 
bring about the transformaton of thai 
forum into a court of equity.. Constantly 
certainly, and, we hope, patiently and 
clearly, we find ouselves explaining why 


we feel we cannot restrain somebody | 


from doing something. Mute evidence, 
perhaps, of a tendency is found in the 
failure of either the city or the court! 
issuing the injunction to object to such | 
procedure in this case 

The United States courts adopted, as 


Windshield 


Registration Denied 
Name ‘Citrofume’ on 
Fumigants for Trees 


Is Declared to Be Confusing 
With Trade Mark “Citrus 
Dust” on Same Class 
Of Product. 


AMERICAN CYANAMID COMPANY V. CALI- 
FORNIA CYANIDE COMPANY. OPPOSI- 
TION No. 7538, ASSISTANT COMMIS- 
SIONER OF PATENTS. 


Applicant was held not entitled to reg- 
istration of the word “Citrofume” as a 
trade mark for fumigants used in the 
citrus regions of the United States. The 
term “Citrus Dust” being generally used 
to designate a fumigant, and the words 
“dusting” and “fumigating” being inter- 
changeably employed with the same 
meaning and effect, the term “Citrofume” 


\is likewise descriptive of fumigants and 


therefore not registrable, it was stated. 
H. C. Bierman for American Cyanamid 
ompany. Messrs. Pennie, Davis, Mar- 
vin & Edmunds for California Cyanide 
Company. 
The opinion of Assistant Commissioner 
Moore follows in full text: 
This is an appeal by the opposer, the 
American Cyanamid Company, from the 
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‘Auruorizen STATEMENTS ONLY ARs jPresenTeD Herein, Berna 


PusiisHep Without COMMENT BY 
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_ Trade Marks 


Index and Digest 
Of Latest Federal Court Decisions 


employed in libraries 


OURTS: United States Courts: 


Where United States filed bill in eq 
that certain property in municipality, 
|| jurisdiction of court, held: 


| 


Equity Jurisdiction: 
ceedings at Law in State Tribunals: 
States: Constitutional Restrictions: Bill to Declare Property Tax Exempt.— 


GYLLABI are printed so that they can be cut out and pasted on Standard 
“Library-Index and File Cards, approximately $ by 5 inches, usually 


and filed for reference. 


Adequacy of Pro- 
Taxation of Property of United 


uity in District Court seeking detree 
seized as enemy property during war 


with compensation and thereafter leased to Department ‘of War with as- 
signment of lease to Shipping Board, the present occupant be declared 
tax exempt; and procedure at law provided by State statutes in resistance 
to tax is plain, adequate and complete; and objection has not been made to 
Relief in equity in District Court denied, even 
i |] though exemption claimed may ultimately present a constitutional ques- 


tion, except as to levy of tax for certain year, an appeal from which to 


| . : 
result in‘ delay, increased expense, 


i]|. States v. Mayor and Council of City 


State administrative or judiciail tribunals, it clearly 


ppears, would only 
and a finding of exemption—United 
of Hoboken, ete. (District Court for 


the District of New Jersey.)—Yearly Index Page 1758, Col. 1 (Volume IIT.) 


Patents and Trade Marks 


i PATENTS: Aggregation: 
| —Where appellant supported his 
} 

varied while the wiper was maintained 
| held: 
{ 
struction not being aggregations. 
Polk. 
Col. 7 (Volume III.) 


Combined Windshield Visor and Wiper Motor. 


motor on the visor and yieldably con- 


nected his windshield cleaner to the motor, and provided means whereby they 
|] might be attached, detached and adjusted as a unit and the field of vision 


in operative relation to the windshield, 


Appellant had produced a compact and convenient arrangement of 
parts for accomplishing the desired purpose, the claims covering this con- 
Claims 1-7, Patent 1683260.—Ex parte 
(Board of Appeals of the Patent Office.)—Yearly Index Page 1758 


did the other judicial systems in this| decision of the Examiner of Interfer- 


country, “the principles and practice of ; ences dismissing its notice of opposition | 
the equity jurisdiction as established in| to the registration by the applicant, the, 


ATENTS: Aggregation: Combined Windshield Visor and Wiper Motor. 
—Where the claim covered merely the feature of installing/or housing 


approved March 28,} 11 


English: jurisprudence.” Robinson  v.! 
Campbell (1818), 3 Wheaton 214; Water- 
man v. Canal Bank & Trust Co. (1909), 
215 U. S. 33. Most of that vast field has 
been left open to the traditional common 
law method development—the interpre- 
tation of courts, rather than of codes, 


Jurisdiction Regulated 
In First Judiciary Act 


It is significant, then, that one of the 
plainest and most elementary of the 
rules governing equity jurisdiction was 
set forth in the original Judiciary Act 
and was Section 16 of the Act of Sep- 
tember 24, 1789. Even the most cursory 
study of the political literature of» the 
time and the debates in Congress on the 
Judiciary Act explains that significance. 
The Fathers, or many of them, were 
afraid of a central government and were 
reluctant to entrust too much power to 
its courts. Obviously, that great power 
inherent in the Chancellor must be de- 
fined by them, rather than by the judges 
they feared. So we find them saying: 
(We give it as of today, because the only 
change is the substitutidn of “in any 
court” fot “in either of the courts.”) } 

“Suits in equity shall not be sustained | 


| 


in any court of the United States in any would not be restricted by the exclusive | 


case where a plain, adequate, and com- 
plete remedy may be had at law.. (T. 28, 
Section 384, U. S. C. A.)” 

In our humble opinion, this provision 
should be made into a wall motto or desk j 
emblem in the style of the high-powered 
executive and placed in the Chambers of 
every Federal judge upon his appoint- 
ment. We say this, because, in our view, 
the present attitude of some of the courts 
towards this greatest of all their powers | 


that early Congress—reiterated in the| 
Revision of 1911 (March 3, 1911, 36 Stat. 
63)—a_ proviso which leads t 
ase their action on what appears to} 
them to be the superiority of the one 
remedy over the other. 

Of course, in the very effectiveness of 
the relief lies the danger of its abuse by 
any court. Before the justice of the de- 
mand can be determined, often, at ail, 
and, at any rate, by the constitutional | 
means of a jury, the defendant is facing | 
the risk of imprisonment—again without j 
a jury to pass on his action or non-| 
action. 

_ It is, we think, because of the realiza- 
tion of such dangers that the Act of Oc- 


5 me Yc-! by th li ion ‘Citro- 
tober 15, 1914, 38 Stat. 738, now Section | aaa ee | 


387 of the Judicial Cods, was passed io} 
cover a class of cases (labor injunctions) 
where a misuse leaves a sense of injue-| 
tice against the existing system in the} 
minds of those whose good-will is in my 
opinion essential to its continuance. It 
may be observed that, since this Act has 


manently tax-exempt. The facts are not|the Alien Property Custodian on behalf) been on the books, the United States '| 


in dispute. The North German steamship 
companies operating from this country, 
acquired land under the North River ex- 
tending from the high water mark and} 
opposite that part of the shore which 
.,Was under the jurisdiction of the City! 
of Hoboken. We have not been furnished | 
» With any -very connected early history 
of these properities. 
In the interests of coherence, however, 
we have supplemented the facts fur-| 
 nished to us with some investigation of | 
our own. The chain of title tc piers one, | 
two and three (North German Lloyd) | 
shows, first, that thay were acquired | 
from the Riparian Commissioners, pur- | 
suant to an act of the Legislature passed | 
April 19, 1889, conveying to the City of 
Hoboken the lands under the Hudson| 
River fronting on Hudson Square, a 
¢ public park in that city. In return for 
* this grant, the city covenanted as 
follows: 
“The said grant and conveyance is 
made upon the conditions and upon the! 
covenants of the said the Mayor and 
Council of the City of Hoboken, its suc- j 
cessors and assigns forever; that the | 
said square and the lands under water 
in front thereof shall be kept and mair- | 
tained as an open square forever front- 
ing on the tile water of the Hudson 
River, and that no buildings or other 
structure shall -be erected on said public 
square or on the lands under water, hereby 
structure shall be erected on said public 
square or on the lands under water, here- 
by granted, or in front of said square, 
which shall in any way obstruct or inter- 
rupt the view or public accessto the water 
from any part of the said square, and 
if at any time said public square or 
the lands hereby granted, or in front 
of said square, shall cease to be used as 
a public square or park, or any of the 
above covenants shall be broken, hereb 
shalll revert to the State of New 
and belong to the State the same as if 
this grant and conveyance had not been 
made.” 
In 1901 and in 1909 the city leased an 
easement of docking, et cetera, over, 
first 100, and then later, 50 feet of these 
lands to the North German Lloyd Dock 
Company for 999 years. Each of these 
leases contained this covenant: 
“Neither of the parties to this agree- 
ment nor the successors nor assings of 
either, shall fill in said lands under water 
~or erect or maintain thereon any build- 

“angs or other structures which shall in 
~ amy way obstruct or interrupt the water | 
from any part of said Hudson Square.” 

Piers four, five and six were also ob- 
tained from the State. They were granted 
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’ 


|chandise in or out of the p 


Jersey, | 


of the North German Lloyd, a corpora- | 
tion of the German Empire, in respect of | 
a 999-year lease held by it from the Dock 
Company. 

Sometime after the close of the war 
piers 1, 2, and 3 were leased by the War} 
Department as follows: 

Pier No. 1, Panama Railroad &.; five 
years from December 6, 1919, $15,000 a} 
month. 

Pier No. Cosmopolitan Steamship | 
Co., from January 8, 1920, $15,000 a' 
month. 

Pier No. 3, Munson Steamship Co., five | 
years from August 31, 1920, $16,725 a 
month. | 


9 


“> 


Two Leases Assigned 
To Shipping Board 


Except in the case of the Panama Rail- 


iroad Company (itself a Government cor- | 


poration), the leases were assigned to the 
Shipping Board. Each of them con- 
tained a clause «stantially as follow.: 

“8. The use 0, part of the leased 
premises by the Jess.: in handling mer- 
. or otlier- 
wise, shall be such as not to iz°<“feve in 
any way with the Gcevernment’s use of 
said pier, as in this paragraph provided, | 
or with the waters adjacent thereto, or | 
with any part of said pier or of the adja- | 
cent waters, at any time, with or without | 
notice in advance, notwithstanding the 
existance of this instrument, and the} 
| Government’s business in connection with 
said use shall at all times have para- 
mount right of way over the business of | 
the lessee. It is further agreed that any 
War Department vessels engaged in the 
jreturn of the American dead from Eu- 
| rope and in the maintenance or return of 
| the American forces in Germany shal! 
|be permitted whenever necessary to dock 
{at said Pier No. 3, and that in each in- 
{stance of such use the United States; 
shall refund to the lessee a pro rata or} 
share of the cost to iessee of the pier as 
a whole (including cost or rental, up- 
keep, and other expenses), based upon 
|the berthing and / or storage space used 
and the length of time so used in each| 
instance.” 

Piers 4, 5 and 6 were also transferred 
from the War Department to the Ship- 
ping Board, and, although the record is 
silent, appear to have been either used by 
the United States Shipping Board boats 
or destroyed by fire. 

Before any discussion of the right, the 
court is impelled to speak of the remedy. 
Counsel for the Government touch on the | 
question of jurisdiction more by way of 
assumption than by way of argument, 
and by citing a case where a similar is- 


| 


| 








courts, in this district at least, 
shunned in favor of their oe 
the State bench. 

_ In the case of the exercise of this in- 
junction power by the Federal courts, a 
further and equally serious consequence 
threatens. That is the ousting of thei 
State from the consideration of the par- 
ticular matter either in its judicial or in 
ie Baminieteative departments, or in | 
oth. 


Trial Is Favored 
In Court of State 
This court reiterates the 


pressed three years ago in a 
case. 


colleagues on 


‘ water rate | 
It might add that it feels that | 


| events which have transpired since then | 


have only served to confirm its convic- 
tion in that regard. 


The theory seems to be that, since the 


California Cyanide Company, of the 


word “Citrofume” as a trade mark for} 


fumigants, and adjudging that the appli- 
cant is entitled to the registration for 
which it has made application. 


The stated ground of opposition is that | 


the opposer believes that it would be 


damaged by such registration, for the} 


reason: 
“1. That from a date prior to the date 
of alleged use of the trade mark sought 


to be registered, and continuously to the} 
present time, the Americar Cyanamid| 
Company has used the trade mark ‘Citrus | 


Dust’ in interstate commerce for fumi- 

gants, and that the trade mark ‘Citro- 

fume’ is deceptively similar thereto.” 
Examiner Dismisses Notice. 


The Examiner of Interferences in his} 


decision gives as the reasons for dismiss- 
ing the notice of opposition that the no- 
tation “Citrus Dust,” as used by the op- 
poser, does not perform the function of 
indicating origin; that said notation per- 
forms the function of indicating origin; 
that said notation performs the function 
of descriptiveness; that confusion in 
trade is obviously impossible unless both 
symbols perform the function of indicat- 
ing origin; and that the opposer’s right 


use of the notation “Citrofume” by the 
applicant. 

This appeal presents two questions for 
decision, viz., first, whether the applicant 
is entitled to the ,registration for which 
it has made application; and, second, 
whether the opposer has the legal right 
to oppose such registration. 

Both the right to register a trade mark 
and the right to oppose such registration 
are statutory; and in determining these 


| has read into the emphatic prohibition of| rights the provisions of the statute must 


be our guide. In the language of the 
Court of Appeals of the District of Co- 


tion 6, 33.Stat. 726, is our chart.” (The 
Touraine Company v. F. B. Washburn & 
Co., 309 O. G. 676; 52 App. D. C. 356 
286 Fed. Rep. 1020; 1928 C. D. 174.) 
Opposes Opinion. 

The propositions of the Examiner of 
Interferences that “confusion in trade 
is obviously impossible unless both sym- 


7? 


origin;” and that, as the opposer’s no- 
tation “Citrus Dust” performs the func- 
tion of descriptiveness, its “right would 
not be restricted by the exclusive use 
fume,’ ” 
support of authority. 

In the case of The Touraine Company 

v. F. B. Washburn & Co., supra, cited 
by the examiner in support of his rul- 
ing, it is stated: 
_ “Of course a trade-mark use of a mark 
is not necessary in a proceeding of this 
kind. If the opposer can show in any 
way that he would probably be damaged 
by its registration to the applicant he 
may do so. The trade-mark statute, 
Section 6, 33 Stat. 726,, is our chart. 
There is nothing in it which says that a 
person must own a trade mark, regis- 
tered or not, before he can oppose the 
registration of the mark to another per- 
son. All that the statute requires of 
him, according to our interpretation, is 
to prove facts which if true would 
tend to show that he would probably 
be damaged by the registtation.” 

There are certain facts stipulated into 


views ex- | the record from which it appears that! Corp. v. 


the words “citrus dust” were adopted 
and used b 
word “citrofume;” that the material 
designated “citrus dust” by the opposer, 
has the same descriptive properties as 


i 


u y the opposer prior to the| 
adoption and use by the applicant of the | 


Polk. (Board of Appeals of the P: 
1758, Col. 7 (Volume IIT.) 


PATENTS: Lack of Invention: C 
Motor.—Claim 8, Patent 1263260, 


over a patent showing the motor of a 


on the windshield of a motor vehicle. 
of the Patent Office.)—Yearly Index 


T® 


“Citrus Dust” was considered to 


art with the same meaning and effect, 





those on which opposer had previously 


ing the motor of a windshield cleaner under the visor, held: 


ADE MARKS: Descriptive Terms: 


the motor of a windshield cleaner under the visor of a motor vehicle, held: 
The claim constituted an aggregation. 


Claim 8, Patent 1683260.—Ex parte 


atent Office.)—Yearly Index Page 


ombined Windshield Visor and Wiper 
covering merely the installing or hous- 
Unpatentable 
windshield cleaner detachably mounted 
Ex parte Polk. (Board of Appeals 
Page 1758, Col. 7 (Volume III.) 


“Citrofume.”—Where the term 
be descriptive of a fumigant, and the 


words “dusting” and “fumigating” were interchangeably employed in the 


and applicant sought registration and 


the term “Citrofume” for goods having the same descriptive properties as 


used the notation “Citrus Dust,” held: 


“Citrofume” was descriptive of goods, did not indicate origin of goods, and 


was not registrable—American Cyanamid Company v. California Cyanide 


Company. 
| 1758, Col. 4 (Volume IIT.) 


| 


(Assistant Commissioner of Patents, 1928.)—Yearly Index Page 


| | Patent Suits Filed 


| (Statement of Patent Office of notices under 


sec. 4921, 
| 

013540, K. S. Faucette, Cutter head, 
filed Aug. 1, 1928, D. C., W. D. Wis., Doc. 
E 1320, K. S. Faucette, et al. v. Wisconsin 
cnife Works. 
wernena, J. W. Aylsworth, Phenolic con- 
densation product and method of preparing 
| same, 1098608, Same, Enamel lacquer or 
varnish, 1038475, L. H. Baekeland, Process 
of making insolumie bodies derived from 
phenol alcohols, filed July 30, 1928, Dm Cc, 
Ss. D. N. Y., Doc. E 46-74, Bakelite Corp. 
y. General Plastics, Inc. 

1088475. (See 1020593). 

1050441, R. A. Fessenden, Electric signal- 
ing apparatus, 1050728, Same, Method of 
i signaling, 1239852, F. K. Vreeland, Receiv- 


hem to;lumbia: “The trade-mark statute, Sec-|ers of electric impulses, 1245166, Same, 


Method of transmitting and receiving high- 
frequency signal impulses, D. C., 8. D. N. 
Y., Doc. E 45-241, Radio Corp. of America 
let al. v. S. J. Novick et al. (Wholesale 
Radio Service Co.). Patents sustained and 
infringed, July 30, 1928. ’ 


1050728. (See 1050441). 
1087514, 1185139, M. M. Smolensky, Valve 


: te es ame, , 1147,- 
bols perform the function of indicating | fo" pumps, 1124821, Same, Sash lock 7 


343, 1222154, Same, Check valve, 1154450, 
Same, Work holder for machine tools, filed 
Aug. 2, 1928, D. C., N. D. Ohio, E. Div., 
Doc. 2625, A. Kendsierski et al. v. The 
Smolensky Valve Co. 

1098608. (See 1020593). 

1107496, E. Collinson, Barometer, filed 
July 31, 1928, D. C. S. D. N. Y¥., Doc. E 
46-101, F. E. Collinson, et al v. Bauer 
Theromometer Company. 

1108184, T. Kerner, Garbage or refuse 
incinerator, filed July 28, 1928, D. C., N. D. 
Calif. (San Francisco), Doc. 2160, Kerner 
Incinerator Co. v. E. H. Forster, et al, 
Doc. 2359, Kerner Incinerator Co. v. Econ- 
{omy Incinerator Co. J 
| 4124673, I. Stone, Apparatus for feeding 
paper to printing presses, Cc. ¢€. ith 
Cir., Doc. 3993, Cline Electric Mfg. Co. et 
al. v. G. A. Kohler. Affirmed, July 6, 1928. 

1124821. (See 1087514). 
| 4125476 (a), G. Claude, System of illumi- 
inating by luminescent tubes, D. C., Ss. D. 
Calif. (Los Angeles), Doc. E 0-5-J, Elec- 
trical Products Corp. Vv. Western’ Neon 
| Sign Co., Inc. Consent decree and injune- 
tion, July 26, 1928. Doc. E 0-6-J, Electrical 
| Products Corp. v. U. S. Neon Sign Co. 
i Consent decree and injunction, July 23, 
11928, Doc. EB 0-7-J, Electrical Products 
| Corp. v. National Neon Corp. Decree as 
|}above, Doc. E O-8-J, Slectrical Products 
L. M. Bell (California Electric 

Decree as above. 

4125476 (b), G. Claude, System of illu- 
minating by luminescent tubes, 1191495, 
Same, Separating neon from gases with 


A, 


} Sign Co.). 


which it is mixed, filed June 25, 1928, D. C., | 


S. D. Calif. (Los Angeles), Doc. E_ N-116- 
1H, Electrical Products Corp. v. Tubalite 


question is one that can be carried ulti-| the material designated “citrofume” by | Corp. et al. Consent decree and injunction 


mately to the highest United States the applicant; that this material is used| as to claim 1 of 112547 


court—the ; United States Supreme | 
Court—it might as well be considered in | 
the first instance by the lowest United | 


States court—the United States District | 
Court. 


This procedure, first, deprives the | tems “citrus dust” and “citrofume,” re-| of reasoning from which the conclusion| 


in powdered form by the respective par- 
ties in the citrus regions of Texas, Cali- 
fornia and Florida for the eradication 
of insects which infest citrus trees; that 
the parties have made wide use of the 


6, July 26, 1928. 


1147348 and 1154450. (See 1087514). 


| 1158058, J. H. King, Centrifugal burner, | 


Cc. Cc. A. Tth Cir., Doc. 3987, Hardinge 
cee ene A PSA ARCCOAR 
——————————————————— 


be descriptive of the goods. Any process 


United States Supreme Court of the ex-| SPectively, in the citrus regions of the| of descriptiveness may be drawn with 


pression of the State court’s views on| 
the question—opinions which they al-| 
ways desire and, in cases, for instance, 
of interpretation, actually follow—Pizut- 
ti v. Wuchter, Adv. Ops. Sup. Ct., Oct. 
Term, 1927, p. 313; and second, in our 
opinion, it has the exceedingly harmful 
result of undermining the confidence of 
the people in the Federal courts. 

It may be and is argued that Federal 


' judges are citizens of the same states 


and learned in the same law as the State 
judges, and that this feeling of the aver- 
age citizen towards some of the activi- 
ties of the Federal courts is as unreason- 
ing and as unreasonable as that of our 
ancestors toward a Federal government. 
Nevertheless, it is our humble judgment 
that any Federal judge who has given 
the matter much thought senses this 
feeling, and understands that it is not an 
unnatural result of the preference for 
local self-government. 

If such judge, even after consideration, 
regards this view as fanciful, let him 
read the debates in Congress, particu- 
larly those preceding and resulting in 
the passage of Section 266 of the Judicial 
Code (the provision taking away from 
a single District judge the power to re- 
strain the operation of State agencies), 
annd those concerning certain legisla- 


[Continued on Page 10, Column 1.) 


R.S., as amended Feb. 18, 


| 


United States and in certain foreign} respect to the opposer’s mark, would 
countries, and have extensively adver-; inevitably lead to the same conclusion 
tised their products under these names;| with respect to the applicant’s mark. 
and that the sales of their products bear-|In fact, the term “citrofume” naturally 
ing such names have been large. conveys the meaning to one skilled in 
Article on Fumigating. !this art, that the material so designated 
It also appears from the stipulated; is a fume producing substance for citrus 
facts that an article entitled “Fumiga-| trees, and the term is therefore descrip- 
tion Checks Aphis,” by R. W. Kelly, a] tive. y 
salesman of the opposer, appeared in| The applicant’s mark, “citrofume,” be- 
the “Citrus Industry,” published in! ing descriptive of the goods with which 
Florida, Volume 5, No. 6, June, 1924,! it is used, or of the character or quality 
pages 6, 9 and 32, which publication was| of such goods, its registration is ex- 
prior to the adoption and use by the ap-| pressly prohibited by Sec. 5 of the Trade- 
plicant of the word “citrofume.” From} Mark Act of February 20, 1905. As was 
this article it appears that the fumiga-| stated by the Supreme Court in Beck- 
tion described therein was practiced by| with v. Commissioner of Patents. (274 
the application of calcium cyanide dust | O. G. 613; 252 U. S. 538; 1920 C. D. 
sold under the name of “citrus dust.”! 471): 
It also appears that in the art of fumi- Cites Court Decision. 
gating citrus trees with a fumigant in “It was settled long prior to the 
powered or dust form, the terms “dust-| Trade-Mark Registration Act that the 


ing,” “fumigating,” and like terms are 
interchangeably employed with the same 
meaning and effect. In fact ddsting is 
one method of fumigating. As pointed 
out by the opposer, the term “fume” 
is not confined, in the applied arts, to 
a vafor or a gas. 

From the above state of facts it 
seems evident that if the notation 
“citrus dust” is descriptive of the goods, 
as contended by the applicant, and as 
held by the examiner of interferences, 
then the term “citrofume,” also, would 


| law would not secure to any person the 
exclusive use of a trade mark consisting 
merely of words descriptive of the quali- 
ties, ingredients or characteristics of an 
article of trade. This for the reason 
that the function of a trade mark is to 
point distinctively, either by its own 
meaning or by association, to the origin 
or ownership of the wares to which it is 
| applied, and words merely descriptive of 
harry ingredients or characteristics, 


[Continued on Page 9, Column 2.] 


1922.) 


Bros., Inc., v. Marr Oil Heat Machine Corp 
et al. Affirmed, July 6, 1928. 

1181623 H. R. Van Deventer, Electrical 
condenser and manner of mounting same, 
1574424, H. A. Hatch, Condenser, D. C., 
S. D. N. Y., Doc. E 31-345 and E 36-106, 
Splitdorf Electrical Co. v. Dubilier Conden- 
;ser Corp. Patent 1181623 sustained and in- 
fringed as to claims 6 and 7, patent 1574- 
424, not infringed, therefore complaint E 
36-106 dismissed, Aug. 2, 1928. 

1185139. (See 1087514). 

1191495. (See 1125476). 

1222154. (See 1087514). 

1239852. . (See 1050441). 

1243064, O. A. Hepper, Roofing strip, D. 
c., S. D. N. ¥., Doc. E 27-242, The Richard- 
son Co. et al v. The Ruberoid Co. Inter- 
locutory decree sustaining patent and 

| granting injunction, July 30, 1928. 

1245166. (See 1050441). 

1272253, 1279333 and 
1547117). 

1343600, West & West, Printer’s table, 
C. C.:A., ist Cir., Doc. 2195, J. West et al. 
v. Premier Register Table Co. Affirmed 
(notice dated July 30, 1928). 

1360256, 1528178, E. Anderson, Can 
Opener, D. C., S. DV. Calif. (Los Angeles), 
Doc. E L-79-J, Star Can Opener Co. v. Na- 
tional Metal Products Co. et al. Injunction 

against defendants, July 16, 1928. 

1361508, J. T. Tice, Calendar rack, filed 
Aug. 2, 1928, D. C., N. D. Ga. (Atlanta), 
Doe. 502, J. T. Tice v. The Murray Co. 

1388898, Schmidt & Schmidt, Carcass de- 
| hairing and cleaning machine, 1388899, O. 

1G. Schmidt, Same, D. C., W. D. Okla. 
(Guthrie), Doc. E 859, The Cincinnati 
Butcher's Supply Co. v. W. H. Butcher 
Packing Co. Patents sustained and in- 
fringed, July 23, 1928. 
| 1388899. (See 1388898). 
| 1422759, 1437938 and 
| 1547117). } 

1438560, E. F. Slattery, Repair link for 
tire chain, C. C. A., 7th Cir., Doc. 4002, E. 
F. Slattery et al. v. Johnson Motor Prod- 
ucts Co. Decree reversed and cause re- 
manded for decree finding patent valid and 
| infringed (notice dated July 27, 1928). 
1444217, S. Sparks, Method of making 
joiled paper, 1593128, L. L. Leadbetter, Ap- 
paratus for the manufacture of oiled paper, 
| filed July 25, 1928, D. C., S. D. Calif. (Los 
| Angeles), Doc. E O-11-J, California-Oregon 
| Paper Mills v. Calif. Fruit Wrapping Mills, 
Inc. 

1470524. (See 1505592.) 

1505592, F. W. Epperson, Frozen confec- 
tion, 1470524, H. B. Burt, process of mak- 
|ing frozen confection, filed July 25, 1928, 
ip. C., S. D., N. ¥., Doc. E (46-58, Popsicle 
| Corp.’ et al v. L 
; Products Co.). 

1509406, C. E. Kraus, Plastic compound 
and method of making thei, filed July 23, 
1929, D. C., W. D. Mich. (Grand Rapids), 
Doc. 2157, American Bentonite Corp. et al. 
v. Clark Equipment Co. 

1515676, W. F. Grupe, Metallized product, 
1515722, W. J. Boyd, Transfer metallized 
medium, C. C. A., 3d Cir. Doc. 3557, Peer- 

less Roll Leaf Co., Inc. v. R. Lange et al. 
(General Box Top Co.). Afiirmed, June 30, 
1928. 

1515722. (See 1515676.) 

1528178, (See 1360256.) 

1544230. (See 1547117.) , 

1547117, H. M. Green, Locked packing 
pump plunger, 1544230, 1563082, 1422759, 
Same, Pump, 1279333, 1272253, Same, Well 
cleaning device, 1437938, Same, Packing con- 
struction for pumps, 1338829, Same, Sand 
screen for pumps, 1437939, Same, Pumping 


1338829. (See 


| 
j 


1437939. (See 


‘ 


apparatus, 1665540, Same, Gas extractor for 


umps, filed July 24, 1928, D. C., S. D. 
Balif, (Los Angeles), Doc. E O-9-H, C. M. 
L’Leary; jr. v. Sure Lift Oil Pump Corp. 

1561836, N. Q. Donnelly, Apron, filed May 
25, 1928, D. C., E. D. Pa., Doc. 4337, Don- 
nelly Garment Co. v. W. Rifkin. Doe, 4433, 
Donnelly Garment Co. v. N. Lischin. Doc. 
4447, Donnelly Garment Co. v. I. Weiss. Doc. 
4453, Donnelly Garment Co. v. M. Blumfield. 
Doc. 4457, Donnelly Garment Co. v. S. Dorf- 
man. Doc. 4465, Donnelly Garment Co. v. 
H. Kassoway. Doc. 4467, Donnelly Garment 
Co. v. J. Weiss. Doc. 4485, Donnelly Gar- 
ment Co. v. G. Uetz. 

1563082. (See 1547117.) 

1574424, (See 1181623.) 

1593128. (See 1444217.) 

1648554, Lundin & McGhee, Measuring and 
dispensing machine, filed July 6, 1928, D. C., 
E. D. Pa., Doc. 4509, American Machinery 
Co., Inc. v. The Everedy Machine Co. et al. 

1662704, W. Herrschaft, Display sign, filed 
June 28, 1928, D. C., E. D. Pa., Doc. 4489, W. 
Herrschaft et al. v. H. F. Fabian et al. 
(Ideal Sign Co.). 

1664988, I. E. Mobley, Sound reproducer, 
filed July 10, 1928, D. C., E. D. Pa., Doe. 
4531, I. E. Mobley v. J. A. Fischer Co. et al. 

1665540. (See 1547117.) 

1679306, F. Hirsh, Slide buckle, filed Aug. 
3, 1928, D. C., S. D. N. Y., Doc. E 46-114, 
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Windshield Wiper 
With Motor Attached 
Held to Be Patentable 


|Rejection of Seven Claims 
Is Reversed on Ground 


New Device Is Dis- 
closed. 


EX PARTE PoLk. APPEAL No. 1039, Boarp 

OF APPEALS OF THE PATENT OFFICE. 
| Patent No. 1683260 was issued to 
Thomas B. Polk on September 4, 1928, 
for a Combined Windshield Visor and 
Wiper Motor, on application No. 688894, 
filed January 26, 1924. 

Mr. Barton A, Bean, jr., for applicant. 

Claims 1 to 7, directed to the feature 
of mounting a motor on an adjustable 
windshield visor and yieldably connect- 
iing the windshield cieaner to the motor, 
; were held not to be aggregative and 
| were found to include limitations not 
| present in the references. The decision 
of the examiners rejecting the claims 
was reversed. 

The rejection of claim 8 as being for 
| an aggregation, and as being met in 
prior art, was affirmed. 

Before Assistant Commissi 
| Examiners-in-Chief Skinner 

man. The full text of the 
| the Board follows: 
| _This is an appeal from the rejection of 
jall the claims, eight in number. Claim 
| 2 is presentative and reads as follows: 
; “1. In combination, a vehicle visor; a 
| windshield cleaner motor supported 
| thereby in housed relation and under- 
| neath the shade portion thereof; a wind- 
| shield cleaner yieldably connected to said 
| motor, and means for adjustably mount- 
, ing the visor and motor as a unit upon a 
vehicle windshield for varying the field 
| of. vision through the latter while per- 
|mitting the cleaner to remain in opera- 
io position with respect to the wind- 
shield.” 

_The references relied upon are: Lamp- 

| kin, 1371631, March 15, 1921; Bellings 
; ham, 1432149, October 17, 1922; Hueber, 
| 1437521, December 5, 1922; Naterman, 
| 1474727, November 20, 1923; Polk, 
; 1536526, May 5, 1925; Folberth, 1353504, 
| September 14, 1920. 
The invention relates to a combined 
| automatic windshield cleaning and ad- 
| justable visor designed to be, detachably 
| mounted as a unit on the windshield, The 
motor is supported solely by the visor and 
is protected by a partition on the visor. 

The examiner states that prior to ap- 
|Plicant uo patentee “appears to have 
{mounted the cleaner motor as a unit on 
j the visor’ but he has rejected the claims 
| (1) on the ground of aggregation, and 
| (2) on patent to Naterman which shows 
a visor attached to a windshield in view 
of the other references cited which show 
cleaners attached to windshields, 

Rejection Not Proper. 

We do not thing claims 1 to 7 prop- 
erly rejected on the ground of aggrega- 
tion. Appellant supports his motor on 
the visor and yieldably connects his 
windshield cleaner to the motor. He pro- 
vides means whereby they may be at- 
tached, detached and adjusted as a unit 
and the field of vision varied while the 
wiper is maintained in operative rela- 
tion to the windshield. Appellant has 
made a new unitary device and produced 
a structural combination. 

As stated in ex parte Child 1916 C. D. 
148, “appellant has produced a compact 
|and convenient arrangement of parts for 
| accomplishing the desired purpose which 
is not shown in any of the references.” 
See also ex parte Armstrong 1911 C. D. 
187, and Krell Auto Grand Piano Co. wu 
Story and Clark Co. 207 Fed. 746. More- 
over appellant’s visor may be adjusted 
as desired without, disturbing the opera- 
tive relation between the cleaner and 
windshield. The examiner’s action of 
; August 29, 1925, indicates that he at 
that time considered claims of this char- 
acter patentable. F 

We sustain the rejection of claim 8 on 
‘the references cited and also on the 
iground of aggregation. We agree with 

the examiner that the claim covers 
merely installing or housing the motor of 
a windshield cleaner under the visor of a 
motor vehicle. The patent to Folberth 
shows the motor of a windshield cleaner 
' detachably mounted on the windshield of 
a motor vehicle. A housing broadly is a 
covering, and if said motor vehicle is 
provided with the common and usual 
visor, such a structure would meet the 
claim and furthermore, as stated by the 
examiner, would be a clear aggregation. 
Naterman shows the motor vehicle and 
visor. 

Claims 1 to 7 include limitations which 
jare believed to patentably differentiate 
| from the references, E 

Appellant’s request for consideration of 
three additional calims preserced in the 
brief must be denied under the practice 
‘set forth in ex parte Moore, 1923 
iC. D. 18. , ’ 
| The rejection by the examiner is af- 
firmed as to claim 8 and is reversed as to 
claims 1 to 7, inclusive. Limit of ap- 
;peal to Court of Appeals, 40 days. 
; Rule 149. 
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Adjusta Co. v. Alma Mfg. Co, Doc. E 46-115, 
Adjusta Co. v. Hazel Button Corp. 

Des. 42398, J. Rousso, Towel cabinet, D. 
C., 8. D. N. Y., Doe. E 36-79, J. Rousso v. 
Eleo Towel Cabinet Co., Inc. Patent suse 
tained and infringed, Aug. 2, 1928. 

Des. 60740 (a) L, Siderman, Stocking, Des, 
70307, W. E. Zander, Same, filed July 6, 
1928, D. C., E. D. Pa., Doc. 4511. Schletter 
&Zander, Inc. v. Deal Knitting Mills, Inc. 

Des. 60740 (b), L. Siderman, Stocking, Des, 
70307, Des. 67920, W. E. Zander, Same, filed 
July 6, 1928, D. C., E. D. Pa., Doc, 4513, 
Schletter & Zander, Inc. v. Siliko Hosiery 


Co. 

Des. 66740, A. R. Krause, Wall bracket 
for wall lights, D. C., 8. D, N. Y., Doc. B 
38-6, Lion Electric Mfg. Co., Ine. v. Kaylite 
Mfg. Corp. Patent sustained and infringed, 
Aug. 2, 1928. 

Des. 67920. (See Des. 60740-B.) 

Des. 70307. (See Des. 60740 (a) and (b).) 

Des... 74004, Faith & Klasstorner, Auto 
radiator cap ornament, filed May 24, 1928, 
D. C., E. D. Pa., Doc, 4435, Faith Mfg. Co, 
v. Auto Hat Holder Co., Inc. et al. 

Re. 15687, C. W. Flint, Guide showing 
comparative express and parcel post ship- 
ping rates, C. C. A. 7th Cir., D. 3991, 
C. W. Flint et al. v. G. R. Leonard & Co, 
et «). Affirmed, July 6, 1928. 
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Consolidated Returns 


‘Amendment to Regulations Submitted to Special Com- 
mittee of Treasury Department. 
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Revised Method Proposed in Calculation 


if the affiliated corporations were one 
corporation. 

During the period for which consoli- 
dated returns are filed the consolidated 
net loss for the group should be de- 
ducted in computing the consolidated net 
income of the affiliated group for the suc- 
ceeding taxable year. The corporate en- 
tities should be disregarded and the 
group considered as if it were one cor- 
poration, as it is one business enterprise. 

The net losses of the members of the 
affiliated group for years prior to affilia- 
tion are, under the law, deductible in 
computing the net income for the taxable 
year no matter how the corporate entity 
is considered, and would in any event, 
under the above statutory provisions, re- 
sult in a reduction of the consolidated 
taxable income for the taxable year. 

If consideration be given to the cor- 
porate entity, the net loss of the preceding 
year would .be a deduction in computing 
the net income of, the individual corpora- 
tion for the taxable year, and if less 
than the income of such corporaion 
would reduce the net income to be taken 
into consolidated net income. If the net 
loss for the prior year exceeds the net 
income of such individual corporation it 


would produce a loss for the taxable year | 


that must be taken into account in com- 
puting the consolidated net income. — 

In the facé of the statutory provision 
that the net loss of the preceding years 
is deductible in computing net income, 
the Commissioner cannot, by regulation, 
take away this right that is granted by 
the statute. The authority to make regu- 
lations is not sufficient to make a change 
of this character. Therefore, the regula- 
tion must provide that the net losses 
sustained by a corporation before it be- 
came a member of the consolidated group 
shall be deducted in computing the con- 
solidated net income. 


Losses Not Deductible . 
After Affiliation Ends 


There is no specific provision in the 
statute under which net losses sustained 
during the period for which the consoli- 
dated return is filed may be deducted in 
any succeeding taxable year after the 
termination of the affiliated period. In 
section 142(b) Congress has pointed out 
@ method of apportioning assessments 
between members of an affiliated group 
as follows: 

“(b) Computation and Payment of 
Tax: In any case in which the tax is as- 
sessed upon the basis of a consolidated 
return, the total tax shall be computed in 
the first instance as a unit and shall then 
be assessed upon the respective affiliated 
corporations in such proportions as may 
be agreed upon among them, or, in the 
absence of any such agreement, then on 
the basis of the net income properly as- 
signable to each.” 

The apportioning of the assessment is 
equivalent to apportioning the net income 
between the members of the group. To 
paraphase this language and make it ap- 
plicable to net losses it should read sub- 
stantially as follows: 

“In any case in which a net loss is 
sustained upon the basis of the consoli- 
dated return, the total net loss shall be 
computed in the first instance as a unit 
and shall then be assigned to the sepa- 
rate corporations included in the consoli- 
dated group on the basis of the net 
loss properly assignable to each.” 

A regulation drafted along the above 
lines would appear to carry out the legis- 
lative intent and would permit corpora- 
tions that had ceased to be members of 
an affiliated group filing a consolidated 
return, to have the benefit of their fair 
and just proportion of any net loss sus- 
tained by them while they were mem- 
bers of an affiliated group filing a con- 
solidated return. Such a_ regulation 
would not only carry out the legislative 
intent but would prevent any evasion of 
tax, would be capable of being ad- 
ministered without any difficulty, and 
would conform to the practice of the 
Bureau.” 

IV.—The extent to which and the man- 
ner in which gain or loss is to be recog- 
nized upon the withdrawal of one or more 
corporations from the group, by reason 
of transactions occurring during the pe- 
riod of affiliation. 

The withdrawal of a corporation from 
the affiliated group does not of itself give 
is no income that can be taxed. In case 
the affiliated corporation elects to dis- 
continue filing consolidated returns, it re- 
quires no argument to show that such 
discontinuance is not a transaction that 
would give rise to income or loss. 

“Provision has been made under I and 
II above for the case of sale by one 
member of the group of the capital stock 
of another member of the group whereby 
any gain would be taxed or any loss be 
deducted without tax evasion and with- 
out any double tax. Under such a regu- 
lation there can be no avoidance of tax. 

V.—The corporations filing a consoli- 
dated return must designate one of their 
members as the agent for the group, in 
order that all notices may be mailed to 
the agent, deficiencies collected, refunds 
made, interest computed, and proceedings 
before the Board of Tax Appeals con- 
ducted as though the agent were the tax- 
payer: 

The statute provides, section 141(c) as 
follows: 

“(c) Computation and payment of tax. 
—In any case in which a consolidated 
return is made the tax shall be deter- 
mined, computed, assessed, collected. and 
adjusted in accordance with the regula- 
tions under subsection (b) prescribed 


prior to the date on which such return | 
is made. Only one specific credit, com- 
puted as provided in section 26(b), shall 
be allowed in computing the tax.” 

Having in mind the legislative intent 
to recognize “the business entity as dis-; 
tinguished from the legal corporate en- 
tity of the business enterprise,” it would 
appear that Congress has by the above 
sections departed entirely from the 
method of computation and payment of 
tax found in section 142(b) of the Act, | 
and in the prior acts requiring the Com- 
missioner to make the assessment against 
the individual corporations in such pro- 
portion as may be agreed upon among 
them, or in the absence of such agree- | 
ment, then on the basis of the net income 
properly assignable to each. 

he method outlined in Section 142(b) 

and in the prior Acts is cumbersome and} 
inconvenient to the Bureau, as well as to 
the taxpayer. 


Consolidated Returns 
At Election of Taxpayer 


The filing of consotidated returns is 
at the election of the taxpayer. There 
is no reason why the regulations should 
not require that each affiliated corpora- 
tion joining in filing a consolidated re- 
turn should become jointly and severally 
liable for the whole amount of the tax, 
so that the Commissioner would be in a 
position to collect the whole of the tax 
from any one of the corporations, or: 
from that corporation from which it! 
might be obtained most conveniently, | 
leaving the corporations themselves to 
adjust their intercompany accounts. | 

This would have full regard to the! 
business entity and would work no hard- | 
ship upon the taxpayers, as only those | 
corporations that are 95 per cent owned 
could be included in the consolidated re- 
turn. 

The regulation should require that one 
of the corporations in the consolidated 
return be named in the return itself as 
|the corporation to which all notices! 
should be addressed. None of the cor-| 
porations joining in the consolidated re- 
turn should, however, be relieved of their 
iliability for the payment of the a 





| 
| 
| 


amount of the tax. 

If a regulation is prepared along this 
line a great many of the administrative 
difficulties of the Bureau, as well as the 
taxpayer, growing out of consolidated 
returns will be eliminated and the as-! 
sessment and collection of the tax against ! 
a consolidated group will be quite as: 
simply as the assessment and collection | 
of the tax against individual corpora- | 
tions. 

It is respectfully submitted that most ! 
of the difficulties of administration in| 
connection with consolidated returns of 
affiliated corporations arise out of the 
fact that under prior Acts too much em- | 
phasis has been placed upon the separate ! 
corporate entities of the corporations 
joining in the consolidated return. If 
the regulations are so drafted as to elimi- 
nate and disregard the .separate cor- 
porate entities, have regard to the busi- 
ness entity, and to make the return, as- 
sessments, and collection of the tax upon 
the business entity and disregard the 
corporate entity, evasion of the tax wilt! 
be avoided and consolidated returns can | 
be made and administered with no 
greater difficulty than separate returns 
by individual corporations. 





Registration Denied Name | 
“Citrofume”’ on Fumigants | 


[Continued from Page 8.] 

when used alone, do not do this. Other| 
like goods, equal to them in all respects, 
may be manufactured or dealt in by 
others, who, with equal truth, may use, 
and must be left free to use, the same 
language of description in placing their 
goods before the public.” (Canal Com- 
pany _v. Clark, 1 O. G. 279; 13 Wall, 
311; Manufacturing Company v. Trainer, 
C. D. 1880, 464; 17 O. G. 1217; 101 U.; 
S. 51; Manhattan Medicine Co. v. Wood, } 
C. D. 1883, 268; 23 O. G. 1923; 108 U. 
S. 218; Goodyear’s India Rubber Glove 
Mfg. Co. v. Goodyear Rubber Co., C. D. 
1889, 257; 46 O. G. 122; 128 U. S. 598; 
Lawrence Manufacturing Co. v. Tennes- 
see Manufacturing Co., C. D. 1891, 415; 
55 O. G. 1528; 188 U. S. 5387; Brown 
Chemical Co. v. Myer, C. D. 1891, 346; 
55 O. G., 287; 189 U. S. 540; Elgin Na-; 
tional Watch Co. v. Illinois Watch Case 
Co., C. D. 1901, 278; 94 O. G. 755; 179 
j U. S. 665; Standard Paint Co. v. Trini- 
jdad Asphalt Mfg. Co., C. D. 1911, 530; 
165 O. G. 971; 220 U. S. 446). 

The applicant’s mark being also de- 
scriptive of the opposer’s goods or of 
the character or quality of such goods, | 
the opposer would be damaged by its 
registration. Every manufacturer or! 
owner of a fumigant. for citrus treesi 
has the right to designate it by the term 
citrus fumigant or by any variant of 
this term. 

With this view of the questions at is- 
sue, it seems unnecessary to pass upon 
the question as to whether the mark 
citrofume” so nearly resembles the op- 
poser’s mark “citrus dust” as to be 
likely to cause confusion or mistake in 
the mind of the public. 

The decision of the examiner of in- 
terferences dismissing the notice of op- 
position and adjudging that the applicant 
is entitled to the registration for which 


it has made application, is reversed. 
September 8, 1928. 


Broadcasting Schedule of Radio Signals 
Of Standardized F requencies Announced 


Bureau of Standards to Aid Public in Calibrating Trans- 
mitters and Receiving Apparatus. 


[Continued from Page 1.] 


nal” just transmitted and contain a state- 
ment of the frequency. An announcement 
of the next frequency to be transmitted 
is then given. There is then a four- 
minute interval while the transmitter set 
is adjusted for the next frequency. 
Information on how to receive and uti- 
lize the signals is given in Bureau of 
, Standards Letter Circular No. 171, which 


—— 
E 


Se ee 


{may be obtained by applying to the Bu- 
reau of Standards, Washington, D. C. 
Even though only a few frequency pcints 
are received, persons can obtain as com- 
plete a frequency meter calibration as 
desired by the method of generator har- 
monics, information on which is given in 
the letter circular. The schedule of 
standard frequency signals is as follows: 


THE UNITED STATES 
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Topical Survey of the Government 


HIS vast organization has 

never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 


—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
. money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which witl enable our 

citizens to understand and use the 

fine facilities the Congress provides 

for them. Such a survey will be 

useful to schools, colleges, business 
and professions here and abroad. 

—CALVIN COOLIDGE, 
President of the United States, 
1923— 


that the 


1913-1921. 


Curricula and Organization of Rural Schools 
Studied to Determine Most Beneficial Practices 


Topic 35—Educational Surveys. 
Second Article—Rural Educational Activities. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with the Bu- 
reau of Education. 


By Lewis A. Kalbach, 


Acting Commissioner of Education. 


called by the United States Commissioner of 

Education, on the problem of rural school super- 

vision for the Southeastern States, are being 
formulated. The place and date of this proposed con- 
ference have not yet been determined. The two pre- 
vious conferences centered about the outstanding prob- 
lems in rural supervision, addresses having been given 
by authorities in that field. It has been the practice 
of the Bureau in the past to assemble these addresses 
and publish the same as a Bureau bulletin. 


For some time past a study has been in progress 
of the distribution, qualifications and duties of rural 
school supervisors. Questionnaire inquiries have been 
gathered and considerable progress has been made in 
assembling, interpreting and tabulating data secured 
through these questionnaires. It is planned to publish 
the findings of this study in a Bureau publication. 


A study of elementary teachers’ meetings has been 
made through a questionnaire sent to rural superin- 
tendents and supervisors of the various States. It 
is planned to use the materials resulting from this 
study as a basis for organizing sections of the program 
for the proposed rural supervisory conference. A 
splendid response was made to these questionnaires and 
some excellent suggestions have been gleaned from 
them. 


T ae. plans for a third conference, to be 


* * * 


THE Division of Rural Education is also engaged in 
the following investigations: 

A statistical study of the organization, enrollment, 
teaching staff, school term, graduates, cost of equip- 
ment and the status of normal training work in the 
various types of rural high schools. The tabulations 
from the original questionnaires have been completed, 
and the analysis and comparisons will be begun soon. 


A study to show statistically the size of the small 
rural high school in terms of number of years of high 
school work offered, enrollment and teaching staff. 
About one-half of the tabulations have been made and 
an, early study and analysis, with a view of producing 
the results for publication as a rural school leaflet, is 
contemplated. 

* * * 

A study into the present status of rural high school 
curricula, into experiments and pioneer work in rural 
secondary curricula, and into the feasibility and ways 
and means of conducting a scientific experiment, ‘with 
a view to the development of a curriculum plan for 
rural high schools that will more nearly fit the needs 
of the rural child and the welfare of rural society. 


The study contemplates a study of documentary ma- 
terials in this field, interviews and -conferences with 
State departments of education and rural high school 
authorities, correspondence, and other inquiries, and, 
if practicable, the inauguration and coordination of a 
series of curriculum experiments in various sections 
of the country. Progress thus far is limited to a num- 
ber of interviews and contacts with experts interested 
in this field. 

* *& * 

OOPERATION of county libraries with rural schools. 
The purpose of this study is to determine the 
service received by rural schools from county libraries. 
The information is being obtained from a questionnaire 
addressed to county librarians, from pamphlets, cir- 
culars, book lists and other printed matter circulated 
among schools by county librarians, and by personal 
visits to selected county libraries. In the preparation 
of the questionnaire helpful suggestions have been re- 
ceived from State and county librarians and from 

officials of the American Library Association. 


Essential provisions of State laws governing financial 
support for rural school libraries. The purpose of: 
this study is to show the number of States in which 
laws provide State, county and school district financial 
support for school libraries and the essential provisions 
of such laws. These provisions will give information 
showing whether the laws are mandatory or permis- 
sive, the yearly amount of support that schools receive 
and the financial obligations that school districts must 
assume in either making appropriations or receiving 
State or county financial support fer school libraries. 
The data will be organized in tabular arrangement. 

” * * 


A curriculum unit; a plan offering a number of ac- 


tivities intended to stimulate and develop children’s 
interest in nature. This curriculum unit is the second 
of the series of curriculum units to be issued by the 
Bureau of Education for the use of rural schools. These 
units are to be prepared to meet the needs and in- 
terests of children. They will include (a) a statement 
of the educational values of the activities proposed; 
(b) suggestions for pupil guidance based upon modern 
educational principles; (c) professional guidance valu- 
able to the teacher in the development of improved 
techniques in teaching and enriched curriculum units; 


and (d) educational materials and references for teach- 


ers and children. 
* * * 


ORMULATION of criteria for judging rural-school 
courses of study. Criteria for guidance in the 
construction and evaluation of rural-school courses of 
study are necessary in order that steps may be taken 
to meet the conditions and problems inherent in rural- 
school situations. 


A decade of progress in the consolidation of rural 
schools with information from 100 typical schools. 
This study will show the growth that has taken place 
in the movement to centralize rural schools in the 
United States during the last 10 years using summaries 
of data previously published. Detailed information 
from 100 representative consolidated schools in various 
States will show what the typical rural school is at 
the present time. 


Tabulating and interpreting returns from question- 
naire on age-grade distribution of pupils in consoli- 
dated schools. A presentation of age-grade distribu- 
tion of elementary pupils in consolidated schools. Com- 
parisons of the percentages under age, of normal age, 
and over age. This study will present data comparable 
to those available from urban schools. 


»-_ * * 

ys THE Division of Physical Education and School 

Hygiene the following studies are in progress: 
Physical defects of school children and what can and 
should be done about them; sanitation of the school- 
room; open-air schools and their management; physi- 
cal education as a required subject in teacher-training 
schools; best methods of construction for rural schools; 


and the organized camp as a factor in education in 
colleges and universities. 


The City Schools Division of the Bureau is engaged 
in making the following studies: (1) How the school 
building problem is being solved in the United States; 
(2) study of the platoon plan in 135 cities in 36 States; 
(3) study of individual instruction in platoon schools; 
(4) the auditorium in platoon schools; (5) types and 
extent of devices for adapting secondary schools to 
the individual differences of pupils; (6) educational 
value of building blocks in nursery schools, kindergar- 
tens, and primary grades; (7) supervision for the kin- 
dergarten and primary grades of city school systems; 
(8) progress in nursery-kindergarten-primary educa- 
tion in the United States; (9) methods in selecting 
new teachers in city schools; (10) progress in second- 
ary education; (11) series of lesson projects on the 
American Indian for use in the elementary school. 

* oe * 


THE Division of Higher Education has the following 

projects in hand: (1) Report on the income of 
land-grant colleges since 1900; (2) revision of bulletin 
on “Requirements for the Bachelor’s Degree”; (3) 
study of extension activities in teachers colleges and 
normal schools; and (4) study of the scholarships and 
fellowships offered at colleges and universities in the 
United States. 


The library of the Bureau has under way a project 
to supply detailed information regarding research 
studies in education throughout the United States— 
the studies under way and those recently completed, 
whether published or unpublished. A bulletin listing 
research studies which were completed during 1926-27 
has recently been prepared for printing. The library 
is now collecting data regarding research studies com- 
pleted during 1927-28. 


The Statistical Division is bringing to completion 
“a study of acceleration and retardation in elementary 
schools”; and “Accredited secondary schools.” It is 
also engaged in collecting and compiling the educa- 
tional statistics for 1928. 


In the next article, the first of a series on 
Land Policies, to be published in the issue of 
September 15, the Acting Commissioner of 
the General Land Office, Thomas C. Havell, 
=, tell of the administration of Federal 
ands. 


Copyright, 1928, by The United States Daily Publishing Corporation. 
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Cash Discount Deduction 
From Inventory Rejected 


[Continued from Page 4.] 
rate in the particular locality, trade or 
business customs and practices, and other 
relevant circumstances. The burden of 
proof that the cash discounts allowed to 
it were in excess of a fair interest rate 
was upon the petitioner. 

We can make no inferences based on 
the equality of a translation of a dis- 
count rate from a period of days to one 
of a year; the comparison may be, and 
usually is, a wholly improper one. The 
only fact in this connection which we 
have been able to find is that stipulated 
by the parties: “That the average cash 
discount of 1% per cent was not in ex- 
cess of the actual average rate which 


had been allowed petitioner by its ven- | 547 


dors at the time of payment for items 
included in its inventories.” Standing 
alone, this stipulated fact manifestly in- 
dicates a discount rate of “1% per cent 
for 10 days” to be usual and customary 
in petitioner’s particular line of business. 
Without clear and convincing proof to 
support the allegation, we are not dis- 
posed to hold with petitioner that the cash 
discounts allowed to it exceeded a fair 
interest rate and partook of the nature 
of rebates or trade discounts which must 
be deducted from invoice prices in valu- 
ing the inventories. 

The reasons advanced by respondent 
for his action are sound. The option to 
deduct, or not to deduct, cash discounts 
extended by Article 1583 of Regulations 
45 is obviously not one which which may 
be exercised in every taxable year. Once 
the option is exercised, the particular 


method adopted must be followed con- Lieut. Paul H. Talbot, to duty as asst. 
sistently until permission is given to| engineer officer, U. S. S. Pennsylvania. | 
make a change or a clear reflection of Ens. Theodore O. Dahl, det. Navy. Rifle 


income necessitates that a change be|7°2™, Camp Perry, Ohio; to U.S. 8. Idaho. 


Ens. Charl C. Pyne, ~N i 
made. Any other course would lead to|‘ream, Camp Perry, eo ne gue 


distortions in ineome, and the net income} Boston, for temp. duty. 
of the year in which the change is made| Ch. Mach. William J. 
will not be clearly reflected. Such would} Aug. 21, 1928, modified. 
be = case if we permitted the petitioner eo George F. Veth, det. U. 8. 8 
to value its inventory for 1918 on the Tern: to Navy Yard. Philaddphia. Pa. 
basis for which it contends. Ch. Pay Clk. Edmund G. Oelkers, det. 
The opening inventory for that year| Nav. Trng. Sta., Great Lakes, Ill.; to 9th 
was valued on the basis of cost or mar- | Nav. Dist., Great Lakes, Ill. 
ket, whichever is lower, without regard 
to cash discounts, while it seeks to value 
the closing inventory at cost or market, 
whichever is lower, less cash discounts. 
This it may not do. Appeal of Thomas 
Shoe Co., 1 B. T. A. 124; Higginbotham- 
| Bailey-Logan Co., 8 B. T. A. 566; Lee- 
dom & Yorrall Co., 10 B. T. A. 825; ‘ Soot, Cee D. Sensionn, Cav., orders of 
; eptember 1, revoked, 
es Hosiery Company, 11 B, T. A. The resignation of Second Lieut. Joseph 
Decision will be entered under Rule 50. Common sivebeniaks, Cotat Sxh. Conga, 46 


his commission as an officer of the Army is 
September 10, 1928. accepted by the President. 


Col. Edgar A. Sirmyer, Cav., from 


Presidio of San Francisco, Calif., to Fort 
Navy Orders | Des Moines, Iowa. 


Maj. Fletcher O. McFarland, Med, Corps, 
from Washington, D. C., to Fort Hayes, 
Ohio. 
Lieut. Guy R. Bostain, det. U. S. 8S. New i 
Mexico; to Navy Yard, Pearl Harbor, T. H. ! ane} —— "ee a en oo 
won ee Arthur F, Folz, det. Rec. Ship, | Sill, Okla. ” m 
7 York; to Navy Yard, Boston. Maj. Arnold N. Krogstad, Air Corps, from 
Lieut. Einar R. Johnson, ors. July 10,|Fort Leavenworth, Kans., to Baltimore, Md. 


Lowe, desp. ors. 
To carry out re- 


—_—————_—_—____—_ 


Army Orders 


Maj. John M. True, Q. M. C., orders of 
May 15 revoked. 


1928, modified. To Navy Yard, Norfolk, Va. 
Lieut. John F, Kennedy, det. U. S. S. 
New Mexico; to U. S. S. California. 


Lieut. Lucian A. Moebus, desp. ors. Aug. 
28, 1928, modified. To Nav. Res. Aviation 
Base, Rockaway Beach, Long Island, N. Y. 

Lieut. Charles H. Murphy, det. U. S. S. 
California; to U. 8S. S. New Mexico. 

Lieut. Andrew Simmons, ors. July 14, 


1928, modified. To Nav. Trng. Sta., eat | 
Lakes, Ill. . ee 


Second Lieut. Robert S. Israel, jr., Field 
Art., detailed in the Air Corps, from Fort 
Sam Houston, Tex., to Brook Field, Tex. 

Second Lieut. Robert W. Stika, Inf., de- 
tailed in the Air Corps: from Miller Field, 
N. Y., to Brooks Field, Tex. 

Capt. Carl H. Strong, Cav., detailed in 
the Air Corps: from Fort Brown, Tex., to 
Fort Sill, Okla. 

Capt. Harry Vernon Metcalfe, Q. M. C., 


|Res., to active duty at Seattle, Wash. 
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New Books 
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eign languages, official documents 


Fiction, books in for- 
and children’s books are excluded. 


Library of Congress card number is at end of last line. 


Cano, Juan, Cuentos humoristicos espanoles, 
by ... edited with notes, direct-method 
exercises, and vocabulary by Emilio 
Goggio. (The Macmillan Hispanic series.) 
146 p., illus. N. Y., Macmillan, 1928. 

28-193389 

Clark, William Mansfield. The determina- 
tion of hydrogen ions; an elementary 
treatise on electrode, indicator and sup- 
plementary methods, with an_ indexed 
bibliography on applications, by W. Mans- 
field Clark 3d ed. 717 p., illus, Baltimore, 
Williams & Wilkins co., 1928. 28-19407 

Earle, May, Paolo Strozzi, painter. 143 p. 
London, Chapman and Hall, 1927. 

28-19342 

Field, Kenneth. The public utility holding 
corporation, a study of the consolidation 
of corporations with special reference to 
the electric light and power industry. 
(Abstract of thesis (Ph. D.)—University 
of Illinois, 1928.) 5 p. Urbana, IIl., 1928. 

28-19387 

Fitzgerald, Francis Scott Key. John Jack- 
son’s Arcady, a contest selection, arranged 
by Lilian Holmes Strack. (Baker’s manu- 
script readings.) 8 p. Boston, Walter H. 
Baker co., 1928. 28-19332 

Forsyth, Chester Hume. Introduction to 
the mathematical theory of finance, by 
C. H. Forsyth. 205 p. N. Y., Wiley, 1928. 

28-19385 

Franke, Kurt Walter. Measurement of 
hydrogen-ion concentration in the control 
of pulp and paper manufacture. by Kurt 
Walter Franke. (Thesis (Ph. D.)—Uni- 
versity of Minnesota, 1927.) 24 p., illus. 
Easton, Pa., Mack printing co., 1928. 

28-19401 

Halasz, Albert. New Central Europe in 
economical maps, Das neue Mitteleuropa 
in wirtschaftlichen karten, by Albert 
Halasz. 119 maps. 149 p. Budapest, R. 
Gergely, 1928. 28-12876 

Hardy, Thomas. Winter words, in various 
moods and metres. 35 p. N. Y., Macmillan, 
1928. 28-19327 

Howard, John Philip. Spanish syntax and 
composition. 101 p. Cambridge, Eng., 
The University press, 1927. 28-28169 

Jackson, Emilie, “Mrs, Wilfrid Jackson,” tr. 
-.. Three stories. Translated with in- 
troductions by Mrs. Wilfrid Jackson. 

} (The Broadway library of xviii century 
French literature.) 193 p. London, 

| Routledge, 1927. 28-19405 

Keen, Ronald. Wireless direction finding and 
directional reception, by R. Keen. 2d and 

| enl. ed. 490 p., illus. London, Iliffe & 
sons, 1927. 28-19400 

Kniffin, William Henry. The practical work 
of a bank; a treatise on practical bank- 
ing which aims to show the fundamental 
principles of money; the practial work of 
a bank in detail, and particularly, credit 
in its relation to banking operations, by 
William H. Kniffin. 7th ed. 618 p., illus. 
N. Y., The Bankers publishing co., 1928. 

26-26924 

Kohl, Hermann. The three musketeers of 

the air; their conquest of the Atlantic 
from East to West, by . . . Major’ James 
Cc. Fitzmaurice, Baron Guenther von 
Huenefeld; German [i. e. English] trans- 
lation of Captain Koehl’s and Baron von 
Huenefeld’s versions by George F. 
Dunay,, with 31 ilustrations. 330 p. N. 
Y., Putnam, 1928. 28-19398 

Lester, Ralph P., ed. Lester’s Look to the 
East!* A revised ritual of the first three 
degrees of masonry; a complete work 
of the entered apprentice, fellow-craft 
and master-mason’s degrees, with their 
ceremonies, lectures, &c., also, Constitu- 
tion & by-laws of the lodge and officers’ 
installation; edited by Ralph P. Lester, 
revised by Harold Sander. 235 p. N. Y., 
Fitzgerald publishing corporation, 1927. 

! 28-19383 

McKinley, Lloyd. The heats of adsorption 

of certain organic vapours on charcoal 


Daily Decisions 
of the 


| 
| 
| Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 

| of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 

| The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-23229, A-24086. S) Taxes—State Gas- 

Oline. Where it is necessary to make itin- 
{erant purchases of gasoline and the dealer 
will not sell same free from State tax, 
payment may be made of the dealer’s price 
for the gasoline, duplicate receipts being 
taken so that appropriate claim may be 
| Presented against the State concerned for 

‘refund of the tax. 

A-24049. (S) Retirement—Offset against 
annuity. Retirement annuities payable 
monthly under the Civil Retirement Act, 
are subject to offset of the amount of an 
indebtedness of the annuitant to the United 
States caused by short payment of income 
taxes. The procedure should be for the 
Interior Department to transmit a voucher 
for the next retirement annuities due, until 
they equal the amount of the indebtedness, 

{to this office for payment by means of a 
direct settlement, when the amount found 
due by the Secretary of the Interior will 
be certified to the Secretary of the Treas- 
ury for payment, thus giving him the op- 
portunity to proceed in the manner au- 
thorized by the Act of March 38, 1875, 18 
Stat. 481, viz., by withholding the amount 
due the United States and effecting the 
collection thereof either by set-off or by 
suit dependent upon the acquiescence or 
objection of the debtor. 

A-24190 (S) Contracts—Freight Charges 
—Interest—Veterans’ Bureau. Where a 
bider submits alternative bids for furnish- 
ing supplies f. o. b. ears and f. o. b. destina- 
tion and the bid for delivery f. o. b. cars 
is accepted and made a part of the con- 
tract but the contractor prepays the 
freight, reimbursement may be made only 
in the amount of freight legally charge- 
able to the United States, and the contract 
may not be considered as one for delivery 
f. o. b. destination. 

It is a settled policv of the United States 
to refuse interest on claims unless same 
be authorized by statute. 

A-24223. Medical treatment—Indig...t In- 
dians. The appropriation for relieving dis- 
| tress and prevention of diseases among 
Indians, 1927, 44 Stat. 471, is not neces- 
sarily restricted to the treatment of Indians 
who are wards of the United States but is 
available by its terms “for the relief and 
care of destitute Indians not otherwise 
provided for.” Payment is accordingly au- 
thorized thereunder for hospital treatment 
furnished in good faith to destitute Indians 
by authority of the superintendent of the 
agency. 3 Comp. Gen. 248. 


Lieut. Col. 


Robert M. Barton, Cav., to 
proceed to his home and await retirement. 

Sgt. Harry Kinsler, Field Art., orders 
of August 27 revoked. 


Staff Sgt. Henry H. Bonds, orders of 


August 27 amended; order to be executed ; 


; by Corp. C. H. Woodward. 

Maj. Roy C. Heflebower, Med. Corps., 
from Washington, D. ©., to Brooklyn, N. Y. 

Warrant Officer John W. Cabot, retire- 
ment from active service is announced. 

Capt. Harris M. Melasky, Inf., from Fort 
Jay; N. Y., to Governors Island, N. Y.; or- 
ders of April 18 revoked. 

Capt. George Gregory Phillips, Specialist 
Res., orders of July 11 amended; to active 
duty at Buffalo, N. Y. 

First Lieut. Harold P. Henry, Inf., from 
Hawaiian Dept. to Philippines. 

First Sgt. Marion F. Dunn, Inf., will be 
placed on the retired list at Schofield Bar- 
racks, Hawaii. 


(Thesis (Ph. D.)—Univer- 
sity of Iowa, 1927.) 24 p., illus. Fowa 
City, 1928. 28-19409 

Man, Henri de. The psychology of socixlism, 
by Henry de Man, translated from the 2d 
German ed. by Eden & Cedar Paul. 509 
p. London, Allen & Unwin, 1928. 

28-19386 

Marriott, Sir John Arthur Ransome. Second 
chambers; an inductive study in political 
science. New ed., of ina = 
written. 250 p. Oxford, The Clarendon 
press, 1927, = 28-26473 

Moyer, James Ambrose. Practical radio, -in- 
cluding the testing of radio receiving 
sets, by James A. Moyer and John Ps 
Wostrel. 8d ed. 378 p., illus. N. Y., 
McGraw-Hill book co., 1928. 28-19399 

Northern Ireland. Committee on Clogher 
Valley railway company, limited. o's 
Clogher Valley railway. Report of the 
Committee of investigation. 38 p. Bel- 
fast, H. M. Stationery off., Enniskillen, 
Printed by R. H. Ritchie, 1927. 28-12856 

Phipps, Harry Morgan, ed. Financial farm 
—industrial relief; the solution of finance 
ing of America’s basic industry, equaliz- 
ing the range between the producer and 
consumer, and destroying the specula- 
tive price range of the middle man, and 
establishing staple values to both pro- 
ducer and consumer upon the true stp- 

ply and demand principle. 108 p. Chi- 
cago, Clarke-McElroy, 1928. 28-19384 

Pius II, pope. Aeneae Silvii De cvrialivm 
miseriis epistola, edited, with introduc- 
tion and notes, by. Wilfred P. Mustard. 
(Studies in the renaissance pastoral, no. 
5.) 102 p. Baltimore, The Johns Hop- 
kins press; London, H. Milford, Oxford 
university press, 1928. 28-19402 

Prose of to-day. 190 p. N. Y., Longmans, 
1928. 28-19403 

Read, Helen S. ... An airplane ride, by 

. illustrated by Eleanor Lee, edited by 
Patty Smith Hill and Mary M. Reed. (So- 
cia science readers.) 36 p., illus. N. Y., 
Scribner, 1928. 28-19834 

Read, Helen S. ... An engine’s story, by 
.. « illustrated by Eleanor Lee . . .:ed- 
ited by Patty Smith Hill... and Mary 
M. Reed. (Social science readers.) ©34 
p., illus. N. Y., Scribner, 1928. 28-19336 

Read, Helen S. ... Grandfather’s farm, by 

. . illustrated by Eleanor Lee... ed- 
ited by Patty Smith Hill... and Mary 
M. Reedi (Social science readers.) 36 
p., illus. N. Y., Scribner, 1928. 28-19335 

Read, Helen S. ... A story about boats, 
by ... illustrated by Eleanor Lee, adited 

| by,Patty Smith Hill and Mary M. Reed. 
(Social science readers.) 36 p., illus, .N. 
Y., Scribner, 1928. 28-11337 

Rockefeller, John Davison. Character, the 
foundation of successful business. An 

: address delivered before the Twenty-six 
Broadway club, December 1, 1927. 16 p. 
N. Y., 1927. 28-12862 

St. John, Charles Edward, 1857. Revision of 
Rowland’s Preliminary table of solar 
spectrum wave-lengths, with an exten- 
sion to the present limit of the infra-red, 
by Charles E. St. John, Charlotte E. 
Moore, Louise M. Ware, Edward F. 
Adams, Harold D. Babcock. (Carnegie 
institution of Washington. Publication 
no. 396. Papers of the Mount Wilson 
observatory, vol. iii.) 238 p. Washing- 
ton, D. C., Carnegie institution of Wash- 
ington, 1928. 28-19408 

Shaver, John D. The resignation of Bill 
Snyder, a play in one act. (Thalian guild 
plays, State teachers college, Kirksville, 
Mo., ed. by C. M. Wise.) 28 p. N. Y., 
S. French, 1928. 

Tileston, Mrs. Mary Wilder (Foote). Sugar 
and spice and all that’s nice; a book of 
nursery rhymes and verses. This book 

' is a new and rev. ed., with illustrations 
by Marguerite Davis. 220 p., illus. Bos- 
ton, Little, Brown, and company, 1928. 

28-19328 
| Winfrey, Guy. Odds and ends. 45 p. Napa, 
Caif., 1928. 28-19329 

Zoethout, William Douwes. Laboratory ex- 

| periments in physiology, by ... with 102 
illustrations. 251 p., illus. St. Louis, The 
Cc. V. Mosby co., 1928. 28-19406 


at 25 degrees. 


Government Books 
and Publications 


| Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 


Foreign Trade of the United States in the 
Fiscal Year 1927-28. By Lawrence. B. 
Mann, Assistant Chief Statistical Re- 
search Division and Grace A, Withérow, 

| Statistical Research Division, Bureau of 
Foreign and Domestic Commerce. Trade 
Information Bulletin No. 572. Price, 10 
cents. (22-1744) 
Announcement of the Third Annual Con- 
| gress of Vocational Agricultural Students, 
Kansas City (Mo.) Stockyards Nov. 17-23, 
1928. Miscellaneous Circular No. 2, Fed- 
eral Board of Vocational Education. Free 
at the office of the board. . (28-26527) 
Protestant Episcopal Church. Census of 
| Religious Bodies, 19°6. Issued by the 
Bureau of the Census. Price, 5 cents. 
28-26618 

Evangelical Church. Census of Religious 

Bodies, 1926. Price, 5 cents. 28-26617 
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Authority to Tax 
Piers Seized in 


War Is Denied’ 


Court Opposes Assessment 
By City on Property in 
Use for Military 
Purposes. 


[Continued from Page 8.] 
tion introduced at the present session 
of Congress. 

Courts do not exist in a vacuum, but | 
depend, even more, in the last analysis, 
than the other branches of government, 
on the thoughtful and continued support 
of the governed. By the same token, | 
those judges who believe in our Federal | 
courts will endeavor to 
functions to those fields in which that 
support is ungrudgingly given. 

In our opinion, the original cause of 
the trend towards expansion of the in- 
junctive powers lay in the importance | 
of the issues presented in the courts. 
Whether or not the rates of public util- | 
ities could be regulated constitutionally 
entirely dwarfed the question of whether 
or not the highest State or lowest Fed- 
eral court should first determine that | 
issue. (Minnesota Rate Cases.) Today 
the minor problem has become the im- | 
portant and still-unsettled one. 

In the same way, we feel that the ex- 
cessive use of the power to remove cases 
to the Federal courts, now existing under 
the ‘diversity of citizenship’ provision of 
the United States statutes, is equally 
proving determental to those courts. The 
unfeality of taking a case away from the 
State court on the theory that the Court 
and jury are prejudiced, because they 
are not citizens of the same State as a 
corporation which happens to have been 
incorporated in another State, carries its | 
own condemnation of the existing pro- 
cedure. 

Those interests that seem to oppose 
any change on the ground that the 
juries in certain States or counties are 
not all they should be would do better | 
to devote their efforts to improving the | 
conditions they complain of rather than 
to forcing the Federal courts to retain | 
an unreasonable jurisdiction and so risk | 
losing those courts altogether. We have, | 
in times past, discussed this question | 





with some members of that body on ||) 


whose enactments all\the Federal courts, 
except the United States Supreme Court, 
depend for their existence. 


Procedure Defined 
In Resisting Tax 


The case at bar seems to us an excel- | 
lent illustration of the foregoing. The! 
procedure at law in resistance to a tax 
is plain, adequate, and complete. It is 
found in Section 13 of the Act of 1888, 
P. L. 1888, p. 277 as amended by the} 
revision of 1918, p. 881, and provides for | 
a review by the State Board of Taxes & 
Assessments (consolidated with the 
Board of Equalization) (P. L. 1915, p. 
438). 





the courts of the State is too funda-| 
mental to require citation of authority. | 
Nevertheless, because the exemption | 


claimed may ultimately present a con- 7) 


stitutional question, the Government ig- | 
nores these State departments and! 
courts and applies to us. 

For a collection of cases contra this 
procedure, see Apartments Building 
Corp. v. Smiley, 26 F. (2d) 393. And so 
usual has this method become that not 
even watchful counsel protest. 

The Court, however, may enforce the 
objection sua sponte. Lewis v. Cochs, | 
(1874) 23 Wall. 466, 470; So. Pacific R. R. 
Co. v. United States. (1906) 200 U. S. 
841. Since the action of the Court in 
that regard is controlled by the obvious- 
ness of the legal remedy (Dingman v. | 
United States, (1927) 274 U. S. 195), it 
becomes a matter of discretion. 

To be continued in the issue of 
September 15. 


‘Enemy Ships Subject 


To Claims Defined | 


Actual Merchantmen Entitled | 
To Compensation, Says Brief. | 


| 


{Continued from Page 1.] 


man government in furtherance of mili- 
tary operations, continues to be a naval; 


| 


vessel for the entire war and hence is| |} 


excluded from the class of vessels for 
which eompensation is to be made under! 
this statute.” | 


“Congress,” the brief says, “did not |]} 
intend to pay for war ships. It has never | ]} 


been the policy of the United States or|} 
any other State to pay for vessels used | 
by belligerents in offensive j 
The peaceful and commerical character | 


of the ships must be shown. The burden| || 


is upon the claimants to show that any! 


vessel for which compensation is to be | || 


made under this statute was a merchant | 


ship, and that its character was not al-/|]| 
tered by any orders or directions from |]! 


Germany or by its use either directly or 
indirectly in furtherance of military 
operations. A vessel of any German| 
national, claim for compensation for! 
which is filed under the statute, which | 
after the outbreak of the World War; 
and prior to its seizure by the United | 
States, had been used, fitted out for use,} 
or appropwated, drafted, requisitioned 
or ordered to be used by the German 
Government as a fighting ship, or as a 
collier, supply ship, dispatch vessel, or 
other auxiliary vessel to a fighting ship, 
is not a merchant ship within the mean- 
ing of the statute and therefore no com- 
pensation is to be paid for any such 
vessel.” 

a German national, other than the ves- 
sel’s owner, which property was taken| 
and retained by the United States. Fair| 
value, it advises the arbiter, means the | 
finding of such value of the vessels as} 
Will in all respects fully comport with 
the recognized principles of equity and } 


Determination of Value. 

The brief discusses ships directly or 
indirectly impressed with the “indicia of 
a@ naval vessel.” It answers affirmatively 
the arbiter’s question whether the Act 
includes property when taken, owned by 


confine their | }} 


The further remedy by certiorari in|] 


warfare. | || 


is 


Accounting 


See under “Taxation” 
merce-Trade” headings. 


and “Com 


A griculture 


The Federal Board of Vocational 
Education publishes a circular (No. 
2) announcing the third annual con- 
vention of Vocational Agricultural 
Students to be held in Kansas City, 
Mo., in November. 

Page 9, Col. 7 


Conclusion of proposed report to I. 
C. C. recommending that carriers be re- 
quired to provide express carload serv-| New Jersey holds that city lacks right | 


ice for strawberries from South to 
Eastern markets. 


Page 6, Col. 1! while that property was being used | 
States and shippers oppose proposed | under war powers. (U. S. v. Mayor | e dD 
increases in livestock rates asked by}! and Council of the City of Hoboken.) | Commissi 


western carriers. 
Page 1, Col. 2 
Rural Educational Activities— 
Article by Lewis A. Kalbach, Acting 
Commissioner of Education. 
Page 9, Col. 3 


| + 
| 
| 
| 


| Chemicals 


Exports of medicinal and pharma- 
ceutical preparations reaches new high 
level during first six months of 1928. 

Page 1, Col. 4 

Imports of synthetic dyes declined 
during August, Department of Com- 
merce states. 

Page 5, Col. 4 

Dangers to health are found in use 
of benzol in industry. 

Page 2, Col. 1 


{ . 
| Claims 
District Court for the District of 


to tax property seized by Federal Gov- 
ernment as alien property during war 


Page 8, Col. 1 


| 
| Commerce-Trade 


| The Statistical Division of the Bu- 
| reau of Foreign and Domestic Com- 
| merce, of the Department of Com- 


Attention of, shippers is called by | merce, publishes a bulletin (No. 572) 


Department of Agriculture to revised ; reviewing the foreign trade of the | 
year 
| 


quarantine on narcissus bulbs. 
Page 3, Col. 


exporting countries decline. 


Page 5, Col. 7; 
Record wheat, oat and barley crops! 


are reported in Canada. 


Page 1, Col. 6 


Anti-Trust Laws 


Circuit Court of Appeals holds that | garters, 
on | 
patents made by Radio Corporation of 
America with manufacturers of radio 


provisions of license agreements 


sets violate Clayton Act. 


Page 1, Col. 4) 


Automotive Industry 


Board of Appeals of the Patent or- | 
fice allows claims on combined wind- 


shield visor and wiper motor. “(Ex 
parte Polk.) 


Page 8, Col. 7| 


Banking-F inance 


Secretary Mellon regards 
forms President Colidge. 
Page 1, Col. 1 
Gold reserves in Germany greatly 
strengthened since adoption of gold 
standard. 
Page 1, Col. 5 


Revenues in Oklahoma exceed cost | 


of governing. 


certificates exceed $1,000,000,000. 
Page 7, Col. 1 


Consolidated statement of Federal| 


Reserve banks of September 12. 


Page 7, Col. 2} 
Daily decisions of the Accounting | 


Office. 
Page 9 
at New 


Foreign rates 


York. 


exchange 
Page 7 


Treasury. 


Page 7/| 
Banking at night is adopted in Eng- 


land. 


_ Page 3, Col. 6! 


See under “Railroads” heading. 


Books-Publications 


The Statistical Division of the Bu- 
reau of Foreign and Domestic Com- 
Department of Com- 


merce, of the 

merce, publishes a bulletin (No. 572) 

reviewing the foreign trade of the 

United States in the fiscal 
1927-28. 

Page 9, Col. 7 

The Federal Board of Vocational 


Education publishes a circular (No. | 
2) announcing the third annual con- 
Agricultural | 


vention of Vocational 
Students to be held in Kansas City, 
Mo., in November. 

Page 9, Col. 7 


The Bureau of the Census of the! 
Department of Commerce publishes the | 
religious | 
bodies, 1926, dealing with the Evange- ' 


section of the census of 
lical Church. 
Page 9, Col. 7 
The Bureau of the Census of the 
Department of Commerce publishes 
the section of the census of religious 
bodies, 1926, dealing with the Protes- 
tant Episcopal Church. 


Books and publications received by 
the Library of Congress. 


Page 9 


Census Data 


The Bureau of the Census of the 
Department of Commerce publishes the 
section of the census of religious 
bodies, 1926, dealing with the Evange- 
lical Church. 

Page 9, Col. 7 
of the Census of the 

Commerce publishes 


The Bureau 
Department of 


the section of the census of religious | 


bodies, 1926, dealing with the Protes- 
tant Episcopal Church. 
Page 9, Col. 7 


fair dealings as nearly as it shall be! 
possible to do. The phrase “to the | 
owner,” as used in the Act, it says, means | 


in a definite and concrete sense that the | 


Col. 4/ 1927-28. 
Shipments of wheat from principal | 


business | 
situation as satisfactory and so in-} 


f Page 7, Col. 4! 
Subscriptions to Treasury offeririg of | 


Daily statement of the United States | 


year | 


Page 9, Col. 7 


| United States in the fiscal 
Page 9, Col. 7 
| Cuba revises regulations for control 
of traffic in explosives, permitting im- 
| ports, on approval of applications, at 
| only three small ports. 

Page 1, Col. 1 
| Old rubber tires used in Spain for 
| making soles and heels of shoes, belts, 
and toy balloons. 


Page 2, Col. 5 


July and for seven months period as 

‘compared with 1927. 

| Page 1, Col. 5 
Imports of graphite in first half of 

, 1928 increased over similar period of 

| 1927. 


Secretary Mellon regards business 
situation as satisfactory and so in- 
forms President Colidge. 
Page 1, Col. 1 
Expprts of medicinal and pharma- 
| ceutical preparations reaches new high 
level during first six months of 1928. 
Page 1. Col. 4 
Shipments of wheat from principal 
| exporting countries decline. 
Page 5, Col. 7 
| Pine trade in the South reaches a 
high level. 
| Page 5, Col. 1 


crease, 
Page 5, Col. 1 
Imports of Polish lumber by United 
States decline. 
Page 6, Col. 5 
| Imports of synthetic dyes declined 
during August, Department of Com- 
merce states. 
Page 5, Col. 4 
Lumber consumption in | United 
Kingdom increases. 
j Page 5, Col. 5 
Summary by Department of Com- 
merce of foreign rubber trade. 
Page 6, Col. 5 
Training in textile industry given by 
school in Jugoslavia. 
Page 3, Col. 3 
Imperts of ore into Germany con- 
| tinue to decline, 
Page 5, Col. 2 
Review of foreign tobacco markets. 
Page 5, Col. 5 
American demand for laces irom 
Venice declines. 
Page 3, Col. 6 
Chilean demand for American arti- 
ficial leather is increasing. 


Congress 


Democratic National Committee 
makes report to House on financial 
; transactions from June 1 to August 31. 
Page 3, Col. 1 


Construction 


August production of Portland ce- 
ment shows increase. 
Page 6, Col. 


Corporations 
Full text of plan submitted by W. R. 


6 


posing revision of regulations to pro- 
| vide new method of computing loss or 
joe on consolidated returns. 

Page 4, Col. 1 
| Method of computing excess tax 
profits of corporations by B. E. Bent- 
| son of the Bureau of Internal Revenue. 


Page 4, Col. 4 
| Cotton 


| ..Report on cottonseed products for the 
| United States issued by the Bureau of 
| the Census. 

| Page 5, Col. 5 


Court Decisions 


| See Special Index and Law Digest 
| on Page, 8. 


' Customs 


Small Oriental rugs, now assessed as 
floor coverings, reclassified by Treasury 
decision to pay duty as Oriental rugs. 

Page 5, Col. 2 


maintaining the vessels from May 12, 
1917, to July 2, 1921, and the loss of 
interest on the capital invested in the 
vessels, 


The brief in behalf of the German 


Favorable trade balance increases for | 


Page 6, Col. 5 a 


Page 5, Col. 5 | 


Brown, of Chicago, to Special Com- | 
imittee of Treasury Department, pro- | 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of + 


each 


volume. 


This cumulates the 52 


Weekly Indexes. 














ummary of All News Contained in Today’s Issu 
Indexed by Groups and Classifications 


' 
Bureau of Customs announces higher 
tariff on butter substitutes. 
Page 1, Col. 2 
Customs Court opens full term. 
Page 5, Col. 7/ 


Education 


The Federal Board of Vocational | 
Education publishes a circular (No. | 
2) announcing the third annual con- 
vention of Vocational Agricultural 
Students to be held in Kansas City, 
Mo., in November. f 
Page 9, Col. 7} 
Statement by Bureau of Labor Sta- | 
| tistics on decision of Court of Appeals 
lof New York holding continuation | 
school law to be constitutional. 
Page 2, Col. 4 ; 
Rural Educational Activities— | 
Article by Lewis A. Kalbach, Acting | 
oner of Education. 
| Page 9, Col. 3 
State athletic associations regulate | 
| inter-high school contests in nearly all | 
| States. 
Page 3, Col. 5 


Electrical Industry | 


| 
Exports of electrical apparatus fins | 
crease, 
Page 5, Col. 1 


Foodstuffs 


| Bureau of Customs announces higher 

| tariff on butter substitutes. 

' Page 1, Col. 

| Summary of storage holding of food- 

| stuffs as of September 1. | 
Page 5, Col. 4} 


: | 
Affairs | 
and German owners file ; 
exposition of ; 
t| 
r} 





| 
| 
| 


» 
- 


| Foreign 


| Government } 
|briefs with arbiter in_ expo 
views on principles of War Settlemen 
| Act in respect to compensation fo 
| seized shipping. 

Page 1, Col. 3) 


Ecuador said to be first nation in; 
vestern hemisphere to build both a! 
lrailroad and a highway across the} 
; equator. | 
| Page 6, Col. 5 
| China and. Spain signify intention | 
| to adhere to treaty for renunciation | 
| of war. 
| Page 1, Col. 5} 
| Gross revenues of Swedish merchant 
| marine increase 6 per cent in 1927, 
| Page 6, Col. 7 
| $leping cars for second-class ticket 
| holders adopted by French railway. | 
Page 6, Col. 7| 
| United States recognizes Kingdom of | 


Exports of electrical apparatus in- | Albania and President congratulates , on 


| Zog on accession to throne. 
Page 1, Cok 4; 
| Record wheat, oat and barley crops } 
are reported in Canada. 
Page 1, Col. 6| 


| Banking at night is adopted in Eng- | 
| land. | 
Page 3, Col. 6; 


|Game and Fish | 


| Review of game legislation in United 
| States and Canada. 
| Page 1, Col. 2; 


Gov't Personnel 


| Department of Labor publishes sta-| 

| tistical review showing increase of| 

| numbers and pay of negroes in Fed-! 

eral service from 1910 to 1928. 

Page 10, Col. 7} 

Comptroller General rules that Fed- | 

; eral employes traveling by automobile | 

may purchase from retailers gasoline on 
which State tax has been paid. 

Page 2, Col. 7 | 

Daily engagements of the President | 

| at the executive offices. ; 

3) 


Page 3 
\Gov't Topical Survey 


| Rural Educational Activities—| 
| Article by Lewis A. Kalbach, Acting 
' Commissioner of Education. 
| Page 9, Col. 3| 
| Highways 

Ecuador said to be first nation in! 
| western hemisphere to build both a 
railroad and a highway across. the 


equator. | 
| Page 6, Col. 5| 


Immigration 


1 
| 


| 
| Bulk of immigrant aliens admitted 
; during July came from western hemis- 
phere, with Canada and Mexico in lead, | 
Commissioner General of Immigration } 
| reports. Page 2, Col. 5 


| Labor 


! Supreme Court of Arizona holds that | 
| requirements of law must be unreason- 
able, in declaring State law invalid in 
requiring efficiency in telegraphing for 
operators of telephone. 
Page 2, Col. 3 
Statement by Bureau of Labor Sta- 
tistics on decision of Court of Appeals | 
} of New York holding continuation | 
| school law to be constitutional. | 
| Page 2, Col. 4 | 
Dangers to health are found in use! 
| of benzol in industry. 


Page 2, Col. 1 
Lumber 


| Pine trade 
| high level. 


in the South reaches a 


Page 5, Col. 1 | 


due to an erroneous conception of the 
task entrusted to them.” 

The German brief says that “fair 
value” should mean that the arbiter 
| should seek to ascertain what money 


arbiter must determine what methods of | shipowners was filed by their counsel, ! “constitutes a full and perfect equiva- 


use and disposal were open to the owner | 
and what approximate financial returns | 
and pecuniary benefits would have re- | 
sulted to the owner by following each 
possible method of disposal of the vessel. | 

Other questions answered in the brief ! 
relate to weight to be given to physical | 
condition and value of the vessels at time 
they were taken and extent to which the | 
arbiter should consider evidence of the | 
market value of tonnage in July, 1914, | 
and similar problems. The Government | 
brief says, among other things, that the | 
arbiter, in 
tion, should consider 
tion and cost of 


Edgar W. Hunt, William B. Devoe, Max- 
well C. Katz, Otto C. Sommerich, and 


| Edwin M. Borchard. It says that Con- 


gress in enacting the war settlements 
act had in mind that the valuation of the 
German vessels shall not be excessive 
and, on the other hand, that it was not 
intended to establish a novel or arbi- 
trary rule of compensation. he appraisal 
of the Arbiter, in substance, the German 
shipowners say, should accomplish what 
the naval board of ‘survey was intended 
to accomplish “avoiding certain short- 


lent for each ship as of the time imme- 
diately preceding the taking of exclusive 
possession to the person who was then 
| owner, in the condition in which the ship 
then was and in view of particular con- 
siderations and other factors which an 
intelligent and a reasoning mind must 


take into consideration.” It defines “value: 


to the owner” as meaning: (1) That the 
increased value which the German ves- 
sels possessed in the hands of the United 
| States as a result of their being placed 
in service must be disregarded; (2) that 


determining fair compensa-| comings inherent in the naval appraisal | the decisive test of the measure of com-| 
_ physical deprecia-|and which were due to the ex parte, pensation due to the German shipowners | 
keeping, caring for, and, character of the proceedings and partly |is not what another person might have} 


| Public Utilities 


| Radio | 


| ventor, commends radio reallocation | Coolidge that conditions are prosperous 


| 000 in mortgage bonds. 


a | 


€ 


> 


Imports of Polish lumber by United 
States decline. Page 6, Col. 5 | 
| 


Manufacturers 


Cost data studied in window glass 
inquiry before Tariff Commission. 

Page 1, Col. 7 | 

Billiard tables manufactured in larger 

quantities. 


Sleeping cars for second-class ticket 
holders adopted by French railway. 
Page 6, Col. 7 
Rate complaints filed with the Inter- 
state Commerce Commission. 


Rubber 


Old rubber tires used in Spain for 
making soles and heels of shoes, belts, 
garters, and toy balloons. 
' Page 2, Col. 5 
Summary by Department of Com- 
merce of foreign rubber trade. 


Page 6, Col. 5 
Shipping 
upping 
Government and German owners file 
briefs with arbiter in exposition of 
views on principles of War Settlement 
Act in respect to compensation for 
seized shipping. 


Page 6 


7 Page 5, Col. 6 
Mines and Minerals 


Gold reserves in Germany greatly | 
strengthened since adoption of" gold 
standard. 

Page 1, Col. 5 

Imports of ore into Germany con- | 
tinue to decline. 

. Page 5, Col. 2 
o 
Municipal Gov't 

District Court for the District of ; 
New Jersey holds that city lacks right | 
to tax property seized by Federal Gov- | 
ernment as alien property during war | 
while that property was being used | 
under war. powers. (U. S. v. Mayor! 
and Council of the City of Hoboken.+] Page 3, Col. 4 


Page 1, Col. 3 

Attention of shippers is called by 

Department of Agriculture to revised 
quarantine on narcissus bulbs. 


PER 
COPY 


PRICE 5 CENTS 


Number and Pay 
Of Negro Federal 


Employes Grows 


IT otal of 22,540 Workers in 
| Service of Government in 
1910 Increases to 51,- 
882 in 1928. 


A total of 51,882 negro employes, 
| whose annual pay amounts to $64,483,133, 
; were on the Federal pay roll as of June 
30, 1928, it was stated on September 13 
by the Department of Labor. Compared 
with 1910 this was an increase of 
| 29,265 in the number of workers and of 
$40,199,199 in annual salaries. 

The statement in full text follows: 
From 22,540 employes in 1910, whose 
| total yearly salaries aggregated $12,. 
456,760, to 51,882, on June 30, 1928, 
| whose yearly share of pay from the 
Treasury totals $64,483,133, is the story 
of the negro workers who are at this 


| time being carried on Uncle Sam’s pay 
| roll, as efficient and well-paid servants 


of the public trust of governmental 


| service. 





Page 8, Col. 1 Gross revenues of Swedish merchant 
. arine increase 6 per cent in 1927. 
National Defense — increase 6 ‘per ce A . hs ° 


Four rate agreements approved by 


Orders issued to the personnel of | vou 
Shipping Board. 


the Department of War. 
e Department of War Page 3, Col. 1 


Ocean survey in the Far North com- 
pleted by the Coast Guard. 


Page 2, Col. 5 
Tariff 


Cost data studied in window glass 
inquiry before Tariff Commission. 
Page 1, Col. 7 


Taxation | 


District Court for the District of | 
New Jersey holds that city lacks right 
to tax property seized by Federal Gov- } 
ernment as alien property during war |]} 
America with manufacturers of radio | While that property was being used 
sets violate Clayton Act. i under war powers. (U. S. v. Mayor 

Page 1, Col. 4! and Council of the City of Hoboken.) | | 

Board of Appeals of the Patent Of-j Page 8, Col. 1 
fice allows claims on combined wind-! Comptroller General denies request 
shield visor and wiper motor. (Ex! of United Cigar Stores of America for | 
parte Polk.) report and recommendation to Congress 
for payment of interest growing out 
of judgment for refund of internal 
revenue taxes. 


Page 9 
Orders issued to the personnel of | 
the Department of the Navy. ; 


‘ Page 9} 
Oil 


Comptroller General rules that Fed- | 
eral employes traveling by automobile 
may purchase from retailers gasoline on | 
which State tax has been paid. 

Page 2, Col. 7 


“) 





Patents 


Circuit Court of Appeals holds that | 
provisions of license agreements on | 
patents made by Radio Corporation of | 





Page 8, Col. 7} 
Patent suits filed. 
Page 8, Col. 
See Special Index and Law Diges 
on Page 8. 


" Page 1, Col. 6 ||| 
| Full text of plan submitted by W. R. | 

° Brown, of Chicago, to Special Com- | 
Postal Service mittee of Treasury Department, pro- 
Registration is permitted of busi-| Posing revision of regulations to pro- 
ss-reply envelopes. | vide new method of computing loss or 

Page 3, Col. 4| Sain on consolidated returns. 
| 


Public Health Page 4, Col. 1 


Board of Tax Appeals disallows de- | 
Decline in‘mortality rate during week | duction from inventory value for cash 
ended September 8 is shown. 


| discount allowed company by concerns 
Page 2, Col. g| from which it purchased. - (W arfield- 
Dangers to health are found in use | Pratt-Howell Co. v. Commissioner.) 
of benzol in industry. ; Page 4, Col. 5 |}| 
Page 2, Col. 1| Acquiescences of the Commissioner 
| of Internal Revenue in the decisions of 
| the Board of Tax Appeals. 
Page 4, Col. 1 
Committee of Treasury ¢loses hear- 
-ings on consolidation of tax returns 
by groups of corporations. 
Page 1, Col. 7 
Method of computing excess tax 
profits of corporations by B. E. Bent- 
son of the Bureau of Internal Revenue. 
Page 4, Col. 4 
Mutual associations formed to serve 
public are exempt from income tax. 
Page 7, Col. 5 
Decisions of the Board of Tax Ap- | 
peals. i 
Page 4, Col. 7 | 


| 


Supreme Court of Arizona holds that 
requirements of law must be iceman! 
able, in declaring State law invalid in| 
requiring efficiency in telegraphing for | 
operators of telephone. | 

Page 2, Col. 3) 


=s 





Circuit Court of Appeals holds that ! 
provisions of license agreements on | 
patents made by Radio Corporation of 
America with manufacturers of radio ' 
sets violate Clayton Act. : 

a Page 1, Col. 4 

adio Commissioner Caldwell advo- | ice eco aa ae, ~ 
catse establishment of hundreds of addi- Pc sD ee eer 
tional low-power radio. stations to | s 


broadcast local events. Territories 


Pege 2, Col. 2 Governor Walker informs President 


Lee DeForest, radio engineer and in- | 


in the’ Panama Canal Zone. 
| Page 2, Col. 4 
Page 2, Col. 3} Porto Rican tobacco growers still are 
Bureau of Standards announces | SUffering from overproduction in 1927, 
schedule of radio broadcasting of | espite decreased yield this year. 


standardized frequencies. Page 6, Col. 6 
a Page 1, Col. 5 | , 
Railroads | Fenner 
Training in textile industry given by 


Conclusion of proposed report to I. | school in Jugoslavia. 
C. C. recommending that carriers be | 
r&quired to provide express carload | 
service for strawberries from South to | 
Eastern markets. 


plan as best possible solution under cir- 
cumstances. 


” 
o 


Page 3, Col. 


Tobacco 


Comptroller General denies request 
of United Cigar Stores of America for 
report and recommendation to Congress 
for payment of interest growing out 
of judgment for refund of internal 
revenue taxes. 


Page 6, Col. 1} 

Ecuador said to be first nation in| 

western hemisphere to build both a 

railroad and a highway across the 
equator. 

Page 6, Col. 5 

Wichita Falls & Southern Railroad 

applies to Interstate Commerce Com-j 

mission for authority to issue $3,500,- 


Page 1, Col. 6 

Porto Rican tobacco growers still are 

suffering. from overproduction in 1927, 
despite decreased yield this year. 

Page 6, Col. 6 

Review of foreign tobacco markets. 

Page 5, Col. 5 


Page 7, Col. 4 
Erie Railroad applies to Interstate 
Commerce Commission for permission 
to use - ee of Lehigh Valley rail- | Trade Marks 
way track, | 
é Page 6, Col. J Registration of name “Citrofume” 
States and shippers oppose proposed ; -.“ fumigant is denied on ground that 
increases in livestock rates asked by! it is confusing with name “Citrus 
western carriers. Dust.” (American Cyanamid Co. v. 
Page 1, Col. 2| California Cyamde Co.) 
Tampa & Gulf Coast Railways asks Page 8, Col. 4 
permission to issue bonds. See Special Index and Law Digest 
Page 6, Col, 7| on Page 8. 





| Total—all employes 


‘Government Printing Of- 


,Inland Waterways Cor- 
} poration 


| Pan 


| Board of Tax Appeals .. 


Employment in 1923, 


During the interim, at the close of 
the fiscal year ending June 30, 1923, the 


| negro civil-service personnel of the Fed- 
| eral Government was surveyed and found 
; to number approximately 51,805 workers, 
| with a total annual earning capacity of 


$52,655,959. These are the facts disclosed 


| in a report which has just been released 
| by the Secretary of Labor. 


The tremendous gain of 29,265 work- 
ers and the lump total salary sum of 


| $40,199,199, caused by the increase from 


22,540 workers and $12,456,760 in yearly 
salaries in 1910, to 51,805 workers and 
$52,655,959 in 1923, is no more remark- 
able than the salary total of $64,483,133 
for the fiscal year 1928, a gain of $11,- 


| 827,174 over that of 1923, a year which 


wepresented the close of an era in the 

rapid recovery of prosperity from the 

economic ravages of the World War. 
Large Per Capita Gain. 

The personnel totals of 51,805 for 1923 
and 51,882 for 1928, while varying but 
little, following the return to normalcy 
after reductions of war-time personnels, 
clearly show, when €onsidered in cone 
nection with the monetary gain in an« 


| nual salaries of the army of negro civil- 


service employes, that this efficient group 
of governmental workers made a large 
per capita gain in income as well as a 
significant gain in numbers and occus 


| pations. 


*Negroes in United States service af 
close of fiscal year ended June 30, 1928: 


Number. Total pays 
$64,483,133 


Alien Property Custodian 

American Battle Monu- 
ments Commission ..., 

Capitol 

Chief Coordinator ....... 

Claims Commissions (U. 
S. and Mexico ...... 

Congressional Library .. 


«19,120 


1,200 
184,040 
900 


2,200 
65,678 


| Department of— 


METICUIEETO: ocdiccsess cs 
Commerce 
Interior 
Justice 
Labor 
Navy 
State 
SVCGRDIY 66. sarscdinsy Bee 
War - 5,914 
District 
government 
Federal Board for Voca- 
tional Education ss 
Federal Reserve Board .. 
Federal Trade Commis- 
_ sion eee 
General Accounting Of- 
tice—Treasury 


907,068 
675,629 
473,940 
104,720 
118,702 
6,537,278 
81,360 
6,024,499 
5,149,488 


5,141,807 


12,360 
24,232 


6,960 
183,380 


fice 1,344,524 


. 2,520 
International 
Commission 
Titerstate Commerce 
Commission 5. 6.660% 
Advisory Committee for 
Aeronautics ..... 


0 
16,860 


| Mixed Claims Commis- 


sion er 
National Military Home 
+Panama Canal Office .. 
American Sanitary 
Bureau 
Personnel 
Board 


Classification 
° 


| $Post Office Department. 25,39¢ 


Public Buildings and 
. 1,189 
161 
9 


1,149,865 
120,318 
11,390 
7,500 
3,540 
14,580 


Parks ; a 
Smithsonian Institution . 


' Botanic Garden ‘ 
3ureau of Efficiency 
| Civil Service Commission 
Employes’ Compensation 
Commission ......+.... 
Railroad Administration 
Shipping Board ......... 
Shipping Board—Mer- 
chant Fleet Corp. .... 
Soldiers’ Home ee 
Tariff Commission ... 
Veterans’ Bureau vie 
War Finance Corporation 
White House .... 


be cos) 


_ 


2,760 
1,020 
7,560 


“lero 


34,980 
18,480 
8,460 
762,805 
1,260 
12,900 


7 
495 
1 


nceludes (1) service at Washington, D. 
2) service at large. +Also employs 
native negro Panamanians, whose 
aggregate yearly salaries totals $6,810,229. 
; {Computed upon base estimate of the Post- 
master General. 


*] 





| German brief says, at the time of taking 
cannot be overemphasized, because these 
| valyes afford the only known or ascer- 
|tainable factor in a calculation that 
otherwise rests on judgment alone. As 
to what constitutes a merchant vessel, 





paid for the vessels at the time defined, man tonnage. It says the naval board 
by the Act, but that sum of money for; of survey based its appraisal of the 
the receipt of which the owners would} German tonnage on its 1914 value, dis- 
have been willing at that time to part| regarding the development of tonnage 
with their vessels. prices from that year to the time of 
Market Values Emphasized. taking the ase, Tae peotenenns it says, 
“phic é ” . was severely criticized in Congress and 
“This clause, therefore,” the German apparently cenalindead one of the prime 
brief says, “permits placing in evidence | yeasons for which a review of the ap- 
all special facts and circumstances that praisal was embodied in the settlement 
give to a particular ship or fleet a value f War Claims Act of 1928 
not possessed by the same vessels in the} °”,, oe : 
open market, or a profitableness while in It would be an equally serious mis- 
la particular trade. It does not, of | take” the brief adds, “to give the clause 
course, permit unreasonable or improb- (which reads ‘taking into consideration 
| able claims of special value to be as- | the fact that such owne could not use 
serted and this we shall not undertake,” | ot permit use of such vessels, or charter 
The brief says that since the bulk of | ov sell or otherwise dispose of such ves- 
German tonnage was formally seized;sels for use or delivery, prior to the 
under the executive order of June 30,; termination of the war’) the effect of 
1917, it seems proper to assume that] substituting the 1921 value for the 1917 
this is the date contemplated by the Act! value of the German vessels. 
as decisive for the valuation of the Ger- | The importance of market values, the 





the brief says a war status will be con- 
ceded to merchant vessels only when 
under State authority, bearing the flag 
and distinguishing marks of belligerent 
nationality, subject to the command of 
‘a duly commissioned officer with crew 
under military discipline and observing 
the rules of war. 

Recovery for requisitioning German 
vessels, it adds, cannot be denied unless 
| the indicia of a military character which 
may have been impressed on a vessel 
prior to its entry into a port of refuge, 
continued in existence after such entry 
and until formal seizure under the joint 
resolution of May 12, 1917. Unless ves= 
sels had a military status at the time 
of taking refuge in American harbors 
and at the time of their taking under the 
1917 resolution, they must be deemed 
merchant vessels. . 

The brief also discusses other queries 
of the arbiter, 





